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DECLARATION FOR
PARKSIDE

THIS DECLARATION is made on the date hereinafter set forth by MARSM
DEVEI¡PMENT Lrc, a Colorado Limit€d Liability C-ompany (¡efeced to throughout as
nÐg!gra4!").

RECITALS

I. Decla¡a¡rt is the owner ofcertain rcal propcrty located in Ouray County, State of
Colorado, which is more particularly described on Exhibit A attached hercto and incorporatod herein

by refcrence as thougb sct forth in ñ¡ll.

U. Declarant desires to cf,eate a conrmon scherme for development and a govemancc

süuctr¡r€ on the real property described on E¡bibi!\ and such additional real proPcrty ¡s may be

added to this Community pr¡rsuant to this Declaration. Portions of said real property will be

designated for separate ownership.

lU. Declarant has causcd to be incorporated under the laws ofthe State ofColorado,
Parkside Community Association, Inc., a nonproñt corporation, for the purpose of exercising the

ñ¡nctions ¡s herein set forth.

SUBMISSION OF REAL ESTATE: IIEEÍNED TERMS

Submission l.l Submission of Rcal Estalg. The Declarant, owncr in fee simple of the real

estate describcd on Exhibit A. together with all easemer¡ts, rights, û¡d appurtenances thercto, the

buildings and improve,ments crected or to be erected ther€on, ar¡d togetlrer with such additional ¡cal
prop€rty as may bc added pursuant to this Declantion (oollectivel¡ thc 'Bd-Bg!9."). Declarant

ñ¡rther declares tl¡at all of thc Real Rstate shall be hcld or sol4 and conveyed subjcct to the

followingease,møts, restrictions, cov€,nants, and conditions, which are forthepurposcofp'rctecting
the valuc and desirability o{, and which shall run with the Real Estate and be binding on all parties

baving any right, title or interest in the Real Estate or any pùt tt¡ereof, their heirs, legal

represeatatives, successors, and assigns, and shall inr¡¡e to the bcnefit ofeach Onrner, in pcrpctuity.

For purposcs of the Act, the Common lnterest Com¡¡unity shall be a Plurned Community. If there

ar€ any provisions which are i¡ conflict with thc Colo¡ado Common tnt€rest Olvnership Act' as

amendod (C.R.S. $ 38-33.3-108 et seq.) (the *Act), thc terms of "the Act" shsll conhol.

Submission 1.2 Deñned Tcrms. Each capitalized tenn oot otheirrise defined in this

Decla¡ation or in rccorded plats or maps for this Plan¡red Community shall have the meaning

specified.
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I Allocatedlnterests. Collectiverefc¡stlceûothc.@
(i.e.,lhe percentage shareofliabilityforpaymentofCommon Expenses) and "!q6'(i.c., thevotes
in the Association) allocated to cach Unit pursusnt to the teIms of this Decla¡ation.

2 A¡icles of Incorporation. The A¡ticles of Incorporation for Parkside
Community A*sooiatiog lnc., a Colorado nonprofit corporatior¡ as the same may be amcndcd from
timeto time.

3 Association. The name of the Association is PARKSIDE RIDGWAY
COMMIiMTY ASSOC¡.ATION, INC., a Colorado non-profit corporation, its successors ¡nd
assigrs.

4 Builder. The Decla¡a¡rt and any p€rson or grory ofpersons designated as sucå
by the Declarant in a Recorded instru¡ne¡¡t, who purchases: (i) a portion of the Real Estate, or
(ii) multipl€ t ots, forthepurposeofconstn¡cting improvønøtsthereon a¡rd forresalctolhegcneral
public.

Bvlaws. The Blaws of tl¡e Associatíon as the same may be arnelrded ûom
timeto time.

6 Common ExpEres, As used in this Dcclaratior¡ this term includes all cürgss
Ievied by and for the b€oefit of the Association pursuant to the Goveming Doonnørs, including but
not limited to: (i) Expenses for prcparation of budgas, tax rctums, and/or audits of Assos¡ation
Records, (ii) large, single itøn expendih¡¡es of the Association (including but not limited to, capital
cxpeoditunes ¡nd 'Sggidjl¡ËgnçOb,' as defined in Section 6.5); (iü) amounts necessary tro

discharge design review obligations not covered bythe desigr review fee.

7 Çommon Exoense Assæsme,ntlsl: Asscssrr€,nt(s). Thesc terms *rall include
the following itans levied against a particular Ovmø or Unit: (Ð tbc Owneds Allocated l¡rterest in
the Common Expcttscs, subject to reapportionmcnt pursusnt to Section ll.4 (ii)late charges,
attomg6' fecs, fines, and interest charged by the Association at the rate as det€ßrincd by the
Executivc Boa¡d; (iii) chargss agai$t a particl¡lar Owner and the Unit for the prqpose ofreimbuning
the Association for expelrditures ard otl¡cr costs of the Association in curing any violation of the
Govcrning Documents by the Ovmcr or Related User and charges lwicd against sn O*n€r pu¡su¡nt
to Subsections 5.3.2 urd 7.5; (ív) ury sunrs pcrmitted by the Governing Docrme,nts to be assessed
sgsinst I particular Owner or Unit; and (v) Special Asrcssments levicd pursuant to Scc{ion 6.5.

8 Community: Theplannedcommuityof"Pa¡tside.'

9 Covensnts. Collective ters¡ for all promiscs, r€strictions, reservatioas,
conditions, terms, eas€ments, and rightsoÊway specifically s€t forth; or refere,nced in this
Declaration and sa forth in the Governing Docwnetrts, as the same may be adopted and amc,nded
from time to time.
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l0 Declarant. MARSIM DEVELOPMENT Ll.C, a Colorado limited liability
company and any çntity, pcrso¡ or group of persons who reserves or succeeds to any special
declarant right in accorda¡ce with this Declaration.

I I Deolaration. This Declaration, and any and all duly executed and Recorded
rne,ndmørts, supplemerits, ('S¡UB!qøglq€!cf¡!tq') or additions to this Declaration, and

including the Plat.

12 DesisilGuid€lines. Collectivereferencpto all writtendesigranddwelopncnt
guidelines, policies and proccdures, application and review procedr¡¡es and fee scheduleg and atl
architcctural cont¡ols which shall apply to all constn¡ction and all other improvønent activities
within the Real Estatg and which are crcated by the Declara¡rt or øracted by the Executivc Boa¡d in
¡ccordance with Sestion 7,3 bctow.

13 Dcsign Review Committee. The Committee crcated by the Declarant for tbe
purpose of establishing architecorat conüol ov€r the Community to insure the prop€r, sppropriate
üd hamronious devclopment and improvemørt of thc Reat Estate, including enforcing Desigrt
Guidclines, Ownct's maintcnancc rcsponsibilities a¡rd otha provisíons of the Govcnring Documøtæ.
The Executive Board ma¡ if it so chooses (witl¡ tl¡e prior approval of the Decta¡ant during the

pøiod Declaraut has the exclusivc right to appoint members to the Design Review Committee)
choose to act as the Design Roriew Committee.

14 First Mortqage. A mortgagg deod of tust, dced to secr.¡re a dcbl or any other
form ofsecurity insüu¡ent affecting title to a Unit (collectively, nMgftgggg'), which is subject only
to govenrnental liens, the lien for real property tar(es, a portion of the Comr¡on Expose
Assessment and other lie¡¡s made superior by Colorado law.

l5 First Mortgacee. A bank, oommercial lendcr, insurance compan¡ real estate

mortgage investmøt trust, p€,nsion frmd, agencyoftbcUnited States Crov€,Írim€nt, mortg¡gebanker,
the Federal National MortgÊge Assosiation (nFNùl{,i), the Fedenl Home l¡an Mortgage
Corporation ("FHLMC') or any other løder holding a First Mortgage.

16 Govcrninq Dosumerits, Collcctive rçfere¡rce to thosc docr¡mer¡ts which
govem the operation of the Association a¡¡d the Community, ¡nçh¡ding: (i) its Articles of
Incorporation; (ii) its By'aws; (iii) its Rules; (iv) the Plat; and (v) this Declaration, alr one or more of
the same may be amc¡¡ded fr,om time to time. Each a¡d every provision of the Govcming
Documents shall be given the force ¡nd effect as ifset forth in this Declaration.

17 Improvefüerits. Collective reføence to all exterior improvønøtts, sül¡ctur€s,
and any appurteoances thcreto or components thereof of wery þpe or knd, and all landscaping
features, including but not limited to, buildings, outbuildings, teñrporary structures, swiÍrming
pools, patios, patío covers, awnings, solar collectors, painting or other finish materiats on any visible
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str¡cture, additions, walkways, spdnkl€r systems, garag6, cs¡ports, drivewa¡æ, fences, including
gates in førces, basketball hoops, swingsets or oth€r play stn¡ctures, screening walls, retaining walls,
stairs, decks, landscaping hedges, windb'reaks, plants, Eees, shrubs, flowers, vegcfables, sod, gravcl,

bar*, cxterior light fixtures, poleg sigrrs, extsrior tanks, and ext€rior air conditioning; cooling
heating solar collecting and water softer¡ing equipmøt, if any.

l8 L,ot. A portion of the Real Estate designated for separate ownerslup of one,

two or three Units, together with any Improveorents thereoo, as described by refcrørce to the
numbered lots of la¡d shown upon the Plat. There shall be ttuee t¡,pes of lots:

(Ð Sinde.Fmrilv Lot. A [¡t shown on the Plat consisting of a single Unit and

upon which onc Resídence and conforming accessory dwelling unit may bc
constuctod.

(iD Duolex [¡t. A t¡t shoum on the Plat with lot number 4, 5, 6, & 13 which
sh¿ll consist oftwo separate Units and upon which two Res¡dences,joinod or
separate, may be construct€d.

(iiÐ Tri-Plex L¡t A [¡t shown on the Plat with lot nr¡mber 14 & 15 which shall
oonsist of th¡ce s€pûate Units and upon which thrce Residenccs, joined or
separale, may be constn¡cted. These lots and the owners thereon may be

subject to deed restrictions outlined on the Plat.

19 Owner. One or more individu¡ls or cntitiæ which hold the record title to any

Unit, excluding thoso having such intcrest merely as secruity for the pcrformancæ of an obligation.

20 Party lv¡ll. Any common watl adjoining two Units which sh¡ll be deer¡ed to
include the underlying footings, any utility lines withirL and the portion ofany roofcovering a

co¡n¡non wall.

2l Pld. The Recorded plat for Parkside Subdivision and any amørdmc¡rts or
replats thereof all or a portion of land within thc Comrnunity. Tbe'Notesn on the vrious sheets

comprising the Plat are hereby incorporated by this refe,rei¡ce and shall be ñrlly enforceable as though
sct forth hcrein.

22 Record: Recordcd. Filed in the real property records ofthe Ouray County
Clerk and Recorder, State ofColorado.

23 Rclated Uscr. Any pcrson who: (i) resides with an Orvner within lhc Unit; (ii)
is aguest orinviteeofan Owncr; (iii) is an oc¡upant ortenant ofa Unit; and (iv)anyfunilymeruber,
guest invitee or cohabitant ofthe foregoing.
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24 Residence. The prirnary dwelling unit and related Impovements construç-t€d

by Declarant or a Builder or by or on bchalfofan Owner which is approved by the Design Review
Committee and constructed in accordance with the Govcnring Documents. This may include an

accæsory dwetling unit æ altowed by Town of Ridgvay regulations.

25 Rules. Collectiv€ tcrin for all rules, rcgulations, policies, procedurcs and
guidelines ofthe Associatíon, in gøreral, and the DesigrGuidclincs, qpecifically, asthesamemaybc
adoptd ameoded and repealcd Êom time to time by the Executíve Boa¡d this Decla¡ation and the
Blaws.

26 Unit. A separatety-taxed parcel of rcal property subject to this Declaration,
and designated as a Unit in this Decla¡atior¡ including: (i) all the Imp,roverneirts thereon, (ii) all
easemelrts and righæ-of-way appurteaantthereto; and(üi) a fiþpetcent (50/o)rmdividedpcllcertage
interest in any Party Wall sharod by zuch Improvønørts and any adjaccnt Unit's Improvønents.

ARTICLE I
GENERAL STATEMENT O&COVEN4NIS

Section l.l Çovenants Bind the Rcal Estate. The Real Estate shall be hel4 dd" and

conveyed subject to the Cove,nants forthepurposeofpotectingthcvalue anddesirabilityoftheRcal
Estate and any other purposes incidental thenrto, and all Covenants shall continue to run with the
Real Estate and shall be binding on all parties having anyright, title or interæt in the Real Estate or
any part thcreof, their heirs, legal representatives, !¡uccessors, and assigns and shall inuc to thc
beneñt of each Owner tl¡ereofand the Association.

Seclion 1.2 Owners' Easemenls of Enioyment. Every Ovmer shall have a right and
easenrent of enjoyment in and to lhe Common Elements, subj€c{ to the following provisions:

1,2.1 The Goveming Documents and any othø applicable Covenants;

1.2.2 The right of the Association to exercisc all poweæ and duties pursusr¡t to
A¡ticle 5 betow, other applicable pmvisions of thc Goveming Doctmørts;

1.2.3 The right of the Executive Board to adopt and amend, from time to time,
Rules concerning all or any portion of the Real EsAte and Improvøuents, as the Association may
determine is necessary or prudent;

L2.4 The right ofthe Association to er¡ter into and execute contracs with anyparty
for thc purpose of providing manag€rn€rnt, mainterunce or othø matcrials and servic¿s to the
Asociation a¡rd the Ow¡ers consistent with the purposæ of the Association, and this Decla¡ation.

1,2.5 The right of the Associat¡on to dedicate or bansf€r all or any part of the
Common Elsmerits;
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ARTICLE2
I,NITS AND COMMON ELEMENTS

Section2.l NumberofUnits. The nr¡mbcr of Units initially included in the
Common ht€r€st C,ommur¡ity is twenty-tluec (23). The Declarant rcserr¡es the right to create urd
add, at aoy time ar¡d ûom time to time pursuant this Declaratior¡ up to a maximr¡n ofthirtyone (31)

Units or the maximr¡n number of Uniß allowcd by my govcrnmørtal entity having juridiction over
the Real Estate, whichwer is larger in numbcr (the "MS!!B@IJ4!S'). Such additional Units shall
be created within the Duplex t ots and the Tri-plcx fots. Dcclara¡rt shall not b€ obliSated to expand
the Community bcpnd the number of Units initially submitted to tl¡is Declaration.

Section 2.2 ldentiñcstion of UnitVlægal Descriptions. Every contract for sale, deed,

lease, or secwity intcrest with another legal instn¡ment shall lcgally dæcribe a Unit, as follows:

bt 
- 

Partside, according to the recorded Plat the,¡eot
subject to the recorded Declaration for Partside, County of
Oura¡ State of Colorado.

2,2,1 Sinde-Family t¡ts. Each Singlc-Family lot shall consist of one Unit which
Unit shall be legally desøibcd by its identifring lot number as shown on the Plat;

2.2.2 Duplex Lots. Each Duplex l,ot shall consist oftwo Units, eacb ofwhich shall
be lcgslly described in thc manner shown on the Plat. The Party lVall adjoining cach of the two
Units shall bc constructed upon thc boundary líne betrvceri the two Units. Additional u¡¡its within a

duplex lot shall be designatcd with tbe lett€r'a" or "b' once subdividod.

2,2,3 Tri-Plex l¡ts. Each Tri.plex l,ot shall consist oftluec Units, each ofwhich
sh¡ll be leg¡¡ly described in the manner shown on the Plat. The Party Wall which adjoins these

Units shall b€ constucted upon thç boundary line bctrrcc,n the Units. Additiond units within a ti-
plex lot shall be designated with the lettcr *d' or'b" or "c'once suHivid€d.

Scction 2.3 Common Eler¡rents. The i¡itial Common Elenrents re described on E¡bibiE.
There are no C;om¡non Elcments in the Com¡¡unityat this time.

l0
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ARTTCLE3
MEMBERSHTP AND VOTTNG RIGHTS IN THE ASSOCIATION

Section 3 . I Membership and Voting. Every Ovmer of any Unit shall be a member of
the Assosiation. Menrbership shall be appurt€oant to and may not be separated from ownersbip of
anyUnit,andownershipofaUnitshallbethesolegualificationforsuchmecrbcrship. Wheremore

than one person holds an intcrest in any UniÇ all such persons sball be mqnbers ofthe Association'

and all sr¡ch co-Ovmers shall be jointþ and swerally obligated to perform thc rasponsibilities of
Owners hereunder. All votes shall be cast in accordance wilh the Bylaws'

Section 3.2 Rishts Subject to Cov€minq . Membership and voting rigþts re subject to the

Governing Docr¡m€trts.

Section 3.3 Decla¡ant . Tlre Decla¡ant shall have the powers res€rt/€d in this Declaration

l,o appoint and re¡¡¡ov€ officets a¡d msmb€rs ofthe Executive Board.

3.3.1 Tun¡over Date. The period of Dectarant control ter¡ninates no later thafl the

eaflier ofi (i) síxty (60) da¡a after conveyance of sev€rity-ñve p€rcqrt (757o) ofthe Ma¡imum Units

in the ordinary cousc of businæs to Owners who arc not the Declara¡rt or a Buildø; or (ii) tltree (3)

ycars añer the right to add new Units was tæt exercised; or (iü) For¡r (4) years after the last

conve¡ance ofa Unit in lhe ordinary course ofbusiness to Owners who are not the Declars¡t or a

Buildcr (nTumover Date"). For purposec of this section, 'Maximr¡m Units" initially sh¡lt mean 3l
units). No tat€r than thc tur¡over datg a majority of the Executive Board must bç elected by Owners

who are not the Declarant.

3.3.2 Executive Boa¡d Election. Until the Tumovø Date:

(l) Not later than sixty (60) days after conve¡rance of twetrty-five p€'rc€ût

(25%) of the Maximr¡m Units to Owners other than the Declarant or a Builder, at least one me¡aber

a¡d not lcss than twørty-five p€rcer¡t of the memb€rs of the Executive Board must bc elected by

Orvners other tha¡ the Declarant or Builders.

Q, Not later tha¡ sixty (60) days afterconveyanceoffiftypc'rcent(Strlo)
ofthe Ma¡imum UniS to Ownerrs otherthan theDeclarant oraBuilder, not less thantltirty-tttr€eand

one-third pcrcent of the memb€,rs ofthe Executive Boa¡d must be elccted by Ovmers otl¡er than thc

Declannt or Buildcn.

3.3.3 DeclarantMayRelinquishRidrts. AtanytimepriortotheTunroverDate,lhe
Declarantmayrelinquish the right to appoint and removeExecutivc Board membersbutmayroquire

cærtain specific actions ofthe Executive Board to be app,roved by the Declarant.

ll
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ARTICLE¡l
THEASS(rcIATTON

Scction4.l General Pr¡r¡¡oses ¡nd Powers. The Association, acting in all inst¡nccs
through its Executive Boa¡d runtess otherwise required by the Act or this DeclaratiorL shall p€rform
such fi¡nctions and maoage the Community as povided in this Decloration so ês to ñ¡rtl¡cr the
interests of the Ow¡crs. The Association shall have all powcr necqrssry or desirable to effoctute
suchpurposesandshallactpursuanttotheGoverningDocunents. All@mersshallbedecmedto
havc assentod to, ratified and approved such designation ofrights, duties, and authority.

Section 4.2 Powens. Thc Associatioq acting in all instanoes by and through the Executive
Board unless specific¿lly rescrved to its members, shall have the following spccific poweæ:

4.2.1 The Assosiation shall have atl ofthe powers, authority and duties pernittod
pursuant to the Color¡do Revised Nonprofit Corporation Act, C.R.S. 7-l2l-l0l et. seq,

4.2.2 The Association shall have all ofthe powers, authority and duties nescssary
and proper to manage thc business afhirs of the Comnrunity.

4.2.3 Thc Association may undcrtake any activig, fr¡¡ction or sen¡ice for the beriefit
or to fr¡rther the interests of ths Ovmers.

4.2.4 The Association mayassign its fr¡ture income, including its rigbts to rcceive
Common Expcnse Assessmcnts, upon the affirmative vote ofthe Owners to which at least fifly-one
perccnt (5170) of the votes in the Association a¡p allocated, at a meeting called for that purpose, in
accordance wilh the Bylaws.

4.2.5 TheAssoci¡tionshatlhavccomplaeauthorityandeonboltoisr¡ucandamend
resticlions on usc and occupancy ofthe Units in addition to those contained in this Decla¡ation.

4 .2.6 The Association shall establish and ørforce Desþ Guidelines and other Rulcs
as it deqns oecessary to ørsro the propcr use, dwclopmørÇ improvcrucn! repair, mainterisnce and

replacemeot of red and pemonal property within the Community, a¡rd, subject to the provisions of
A¡ticle 8 below, to appoint pctsons to serve on the Desþ Review Com¡¡ittce.

Section 4.3 Enforcernent. The Association shatl have thc power to enforcc provisiorrs in
itsGoverningDocu¡ents and shatl take such ac{ionætheExecutiveBoa¡ddeçmsdesirableûo c¿use

such compliancc by each Owner and each Rclated User, by any of the followíng means:

4.3.1 By ørtry upon any Unit añer notice and an opportunity to be heard (unless a
bona fide emergørcy €xists ar¡d, in that evsnt, not¡c€ and ur opportruríty to be h€a¡d ar€ not required),
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without liability to the Owner thcreof, for the prposc of enforcemerit or causing compliance
including by curing said violation;

4.3.2 By commøroing and mainaining aclions and n¡its: (i) to recovø damages; or
(ii) to rcstrain and ørjoin any violation or thre¡tc,ood violation of, or compel compliance with,
provisions of the Goveming Documents by mandatory injunction or olheflr.ise;

4.3.3 By exclusion of any Owner or Related User from use of any Common
Elcurents for a pcriod of sixty (60) days following any violatior¡ or so long as the violation
continuas, whichwcr is longer;

4.3.4 By suspelrsion of the voting rights of an Owner for up to thirty (30) days
following any violation, or so long as the violation continues, whichwcr is longer;

4.3.5 By lelying and collecting after notice and an opportunity to be heard, fines
against any Ovmer for violation by such Owner or a Related User, ¡s a Com¡non Expøse
Ass$sment to be secured by a continuing liel¡ from the datc it is levied, urd by forcclosr¡re of such
lien.

Section 4.4 AssociatioEâe{gÊments. The Association shall not be bound eitherdirectly
or indirectly to a conbact or lcase entered into ùning the Decla¡ant cont¡ol psriod unless thc
Association is provided with a right of tcrmination of any such contract or lease without cause,

which is cxercisable without penalty at any time afrer the Temination Date upon not more than
thirty (30) da)ß notice lo the other party thereto.

Section 4.5 lr¡demnification. To the ñ¡tl extent provided by the Bylaws and æ pernitted
bytaw, each officer, comnrittecmeinberand mcoberoftheExocr¡tiveBoa¡d oftl¡eAssociation shatl
be and are hereby indeurniñed by the Association rgsinst all expensçs utd liabilities, íncluding
attornqn' fecs, reasonably incuned by or imposed r¡pon thcør in any proceeding to which they may
be a party, or in which they may become involvod, by reason of being or having been an officer,
com¡nittee member, or me¡nber of tbe Executive Board of the Association, or any settl€ments
thcroof, whaherornot theyarean officcr, committecmsn¡bcf,, ormemberofthcExccutivcBoard of
the Associuion at the time such expcnses are incuned; excæ,pt in such c¡ses wherein such ofñc€r or
Executive Board mernber is adjudgod grilty of witlful misfessaricæ or malfeasance in the
performance ofhis duties; provided that in the wø¡t ofa settlemeot the indemniñcation shall apply
only whør the Executive Board approves such scttlcm€,nt and ¡eimburse,nrent as being in the best
interests of the Associ¡tion.

Scction 4.6 RightùoNotioea¡¡dCommerit. Pr¡rsr¡antùoC.R.S. $ 38-33.3-205(lXo),before
the Executive Board amends the Bylaws or adopts or "tnends Rulos, or whenever the Goveining
Documarts require that an action be taken afte¡ "Noticp ar¡d Courmerrln and at any othcr time lhe
Exccutivc Boa¡d detørrines, the Owners have the right to receivenotice oftheproposed actíon and
the right to comment orally or in writing. Fu¡ther, any Orvner may give "Noticc and Commenti to

l3
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the Owners of any matter affecting the Common Interest Community, srid Own€rs shall thø have
the dght to comment, orally or in writing on the mattø. Notice shall bc givør to each Owncr in
uniting delivered personally or by mail to all Owners at such address as appears in the reoo¡ds ofthe
Associatioq or ¡otice shall be published in a newstetter or similu publication which is routinely
qircutatad to all Owners. The Notice shall be given not less than tluee days beforc the proposed

action is to be t¡ken. The Noticp shall invite commerit to the Exeçutive Board or an Ovmer, orally or
in writing before the scheduled time of any meeting.

ART¡CLE5
MAINTENANCE AND IMPROVEMENT OFTHE REAL ESTATE

Section 5.t Association &esponsibilities - Gcneral. Exc€pt as otherrvise spocifically
provided in this Dcclaration, the Executive Board shall dctemine the speciñcations, scope, €xtent,
natr¡re and parar¡€t€rs of the Association's mainteirance responsibilities. The Association shall

maintain the following and shall keep it in good, clean, attactive, and sanitary condition, ordsr, and
repair, pursuant to the terms and conditions her€of:

5.1.1 All landscaping and othe¡ florq opcn space, structur€s, and Improverncnts
contained on the parcel titl€d 'Op€n Spacc" on the Plat, such tand having been dedicated and

conveyed to the Town of Ridgway in the Plat, but for which the Association raains I mainteriance
obligation.

5,1.2 Such portions of any additional real property and Improveme,nts as may be

conveyed to the Association or for which the Association holds posscssory or other interests by
virtue of this Declaration, any Supplønøtal Decla¡ation, or any conF¿c't or agreernøtt for
maintenance thcreof entered into by thc Association.

Section 5.2 Owneds Resoonsibility. Each Owncr shall bc resporuible for maintaining his

or her Unit and all Improvemørts thereon except to the exteirt that such maintenance responsibility is

assigred to or othenrise assumcd by the Assosiation as providcd in Section 5.1. Each Owncr shall

beresponsible forinigatingand soddingoflawn areas within thcowner's Uni! as noedcd; ¡cplacing
landscaping materials; replacing flower beds; and maintørance, wintcrizing repairing and rcplacing
as nec€ssaÐr, the irrigation and sprinkler system senring the Unit and any damagc to ta¡dscapiog
resulting ûom such rçairs or replacernents in süict compliancæ with the Desigr Guidelines and

landscape require,oer¡ts containod in the Town Code.

Section 5.3 Partv tflalls. The cost of maintsnance, ¡cpair, alteration, improvcmelrt and

rcplaccment of e¿ch Party Wall shall bc sha¡ed equally by the Owncrs ofthe Units adjoining such
Parry \rya[. The right of ur Owncr to contribution from another Ovnsr pursuant to this Dosla¡ation ,
shall be appurtørant to the land and such rights and obligations shatl pæs to the Owners'suçc€ssors
in title.

t4
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5.3.1 If a Parry \[¡all is dær,opd or damaged by fire orother casualty, any oumer
whose Unit adjoins such Party Wall may rcpair or restore it, and the oth€r Owner shall immediately
upon reccipt ofnryitten dernand therefore, pay his or her portion ofsuch costs to the Owner making
such restoration or rcpair.

5.3.2 Notwithstanding any provision to the contary in this Section 5.3, an Owner
who by his negligent or willfrrl act causes lhe Prty Wall to be expæed to the elerncnts or dariag€d
in anymannø, sh¡ll bearthe whole costoffumishingtheneccssaryprotection aginstzuchcleme¡¡ts
or ofmaking the necessary repain or r€storatio¡r, collect¿ble as an Ass€ss¡neot pr¡¡suurt to A¡ticle 6.

5.3.3 .{ny Ovner or his or her Related User shall have the right of 8cc€ss to sll
portions of an immedialcly adjaccnt Unit for th€ pr¡rpose ofpcrforming €m€rgcncy r€,pairs or to do

other work reasonably neccssry for the poper maintc,nance of his Unit or a Party lVall.

Section 5.4 Standard of Perfo¡naûce. Excc,pt æ othcrwise specifically prrovidcd herein or
in other instruments creating and æsigring such maintenance responsibility, rcsponsibílity of
mainteüance shall include resporuibility for rcpair and replaccment, as n€cessary. Neither the

Association nor an Owner shalt bc liabte for any damage or injuy occu¡ri¡rg onb or arising out of the
condition of pro'pctty which it docs not own, cxcc,pt to thc cxte¡rt that it has beø¡ ncglige'lrt in the
performancc of its maint€n¡ncc responsibilities.

ARTICLE ó

coI4oMJlT FIOR CgMMgN EXP. ENSE A$SESSMENT

S€stion6.l Creation of Association Lie¡ and Pernonal Obliqation ùo Pay Common
Expcnse Assessments. Decla¡ant, for e¡ch Unit shall bc dcemcd to cov€oant and agree, and each

Owner, by accepance ofa deed thcrefor, whether or not it shall b€ eo expressed in any such deed or
oth€r conv€yance, shall be decrned to covsnant and agree to pay Asscssmeûts to the Associalion
pursuarit to the Governing Docrunents. Such Assessments shall be the personal obligation of the

Ovmer of such Unit at the tine wheri the Assessment or other charges beca¡¡le due. The Assæsmcrits
sball bc a charge on each Unit and shall be a cootinuing lien upon the Unit against which each such
Ass€ssm€nt ís made. lf any Assessment is payablc in installmcnts, the full arnount of the

Assessment is a lie¡r Êom the time the fi¡st instalLnent becom€s due. The personal obligstion ûo Pay
any past due sums shall not pass to a successor in title ru¡less exprcssly assr¡¡r¡ed by them. All
Assessm€ots shall bepayableinthe amounts spocifiedinthelevythøeof, andno offsctsor¡eduction
thcreofshall bepermitted byanyreason including withoutlimitation, anyclaimthattheAssociation
orlhe Execr¡tive Board is not propedy cxøcising its duties and powers under this Doclaration.

Section 6.2 Apportionment of Common Exoenses. Except as provided bclow and

elsewhere in this Declaration, all Common Expcnse Assæsments shall be assessed against all Units
in accorda¡rce with the fo¡urula for allocating the liability for the Common Expenscs as set forth in
Article 13 of this Decla¡ation:
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6.2.1 Any Common Expcnse for services provided by the Association to an

individual Unit may be assessed against that Unit.

6.2,2 Any Common Expease for maintøunce, rtpair or improvaneirt which affeqls
less than all Units may be ass€ssed against only the b€ûefited Units.

6.2.1 If a Common Expense is causod by the actions, failrre to act, or misoonduct of
¡¡ Owncr or such Owner's Related User, the Association may ass€ss that cxpense exclusively
against that Ovmer and that Unit.

6.2.4 Fees, charges, tax€s, impositions, late charges, fi¡cs, collection costs and
int€rest chargad agaínst an Oumcr arc cnforceabla as Comrnon Expcos€ Assessmc¡rts as arc all legsl
fees and costs incured by the Association aforcing the Govenring Docum€nts to b€ paid by the
Ovmer against whom such enforcerr¡e¡rt is sought.

Section 6.3 Purposc of Assessmeîts. Assessrnørts shall be used for the purposes of
promoting the health, gafety, and welfare of Ownerrs and Related Users, urd in particular;

6.3.1 To e¡rforcc all provisions of the Goveming Documents;

6.3.2 To exercise all rights and powe,rs and to discharge all duties and obtigations
pursuant to the Act and the Govcrning Doq¡nerits;

ó.3.3 To discharge all cxpcoses incunçd by the Association in the alt€ratiorl
improvemcnt construction, r€constn¡ctio& repair, maintøranc€ or replacemøt of ihe Com¡non
Elem€nts and all Improvcrnents loc¿ted thcreon, including f¡xtues and personal property related
thøeto; and

6.3.4 To firnd any opcrating deñcit or reseflres the Association deems necessary to
meet its financial obligations.

Sectionó.4 kritialAssessmenUAnnu¡lAsscssmcnt/Commencq¡reritofCoÍimonExDEnsc
Asse$ments. Upon closing of the purchasc ofany unit pr¡rchascr shall make an lnitial A¡sessment
Payment to the Association of $100.00, for the prqposes of €st¡blbhing initial câpitali"¡tion of tl¡e
AssociationAccount. This paym€nt sh¡ll be collest€d æ a¡r additionat cåargetothe bupratclosing
in addition to paymørt ofpurchase firnds, closing cosls, and any other fees or prorations. The¡eaûer,
the Com¡non ExpenseAssessment shall be madeon an annual basis eg¡inqt sll Unitebaseduponthe
Associationþ advancebudget ofthe cashrequircrrentrnceded byit to provide fortheadministation
and pcrformance of its duties during such Asssss¡¡€nt par. Thc budga shall be submitted to th€

Orrner as a part of their Title Doo¡rireNrts. Comnon Expense Assessmsrits shall be due and pa¡table

annuallyor inpedodic i¡stallmc¡re, orin anyother manner, as detcrrnined bythe Executive Board.
Common Expclrse Assessments maybcginon the first dayofihemonth in which convglance ofthe
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fint Unit to an Owner other than the Declarant occr¡rs. The omission or failurc of the Executive

Board to levy the Assessm€nt for any period shall not be deemed a waiver, modification or a releas€

of the Ownem Êom their obligation to pay.

Section 6.5 Special Assessm€r¡ts. The Association may at any time, and from tisre to

time, detennine, levy and assess a Special Assessmøt applicable to that particular Ass€ssm€rit year

for the purpose of defraying in whole or in part, Paym€ots for uy op€rating deficit and/or

unbudgeted costs, fees and expenscs incurred bythe Association. Anysuch Special Assessment

shall be due andpa¡able as daerminedbythe ExecutiveBord;p'rovided,howwer, noticeinwiting
setting forth the amount of such Spoc'ial Assessmørt per Unit and the due date for payncnt thereof

shall be givcn to lhe Ovmers not less tttaû thirty (30) da¡a prior to such due date.

Scclion 6.6 Lieir P¡ioriEr. The lien of the Association undcr this Section is pdor to all

olher lieris and encl¡mbrances on a Unit exccpt: (i) lier¡s for real estste taxes and other govønnrental

assessments or charges against the Unit; (ii) liens a¡d e¡rcr¡nbrancæs rccorded before the reco¡dation

of this Decla¡ation; and (iii) a First Mortgagç on thc Unit (except as allowed by the Ac't with regard

to the Association's limited lien pnority). This Scction doeÊ not aff€G1the priority of mechanics or

materialmens' lisns. The lien ofthe Associ¡tion rurder this Article is not subject to the provisiors of
any Homcstcad cxønption as atlowed by state or federal law. Salc or transfcr of any Unit shall not

affect the lien for said Asscssments exc€pt that the sale or transf€r of any Unit pursuant to

foreclosu¡c of any First Mortgage or any proceeding in lizu thsreof, inctuding deed in lieu of
foreclosure, or cancellation or forfeitr¡re shall only extingrrish tbe lien ofAssessment as provided by

applicable taw. No such sale, ra¡lsfer, foreclosure, or anyproceeding in lieu ther€of, including deed

in lieu of forectosure, nor canc€llation or forfciturc shall reliwe any Unít Êom continuing liability
for any Assessment charges thereafter becoming due nor from the lien thereof.

Section 6.7 EffectofNon-PaymentofAss€ssments. AnyAssessmcntoranyinstallnrat
tt¡ereof, which is not ñrlly paid within ten (10) da)4s afre¡ the due date thereof, shall bea¡ interest at

the rate of twenty-one perc*rû QlVo) per annum or at such lesser rate as may be sct by the Executive

Boa¡d tom time to time from the due date, and the As.sociation may assess a monthly late charge

th6eon. Failure to make payment within the sixty (60) days of the dræ date thereof shall cause the

total amount of such Assessmøt for the remaindø of that 6sc¡l )æar to become ímm€distely due and

payable at thc option of thc Boa¡d. Fr¡rther, thc Âssociation may bring an action at law or in equity,

õr botb againstany Owncr petsonally obligstad to pay such overdue Assessmøtts, or monthly or

other insallmcnts thereof. A¡¡ action at law or in equity by the Association 8g8ißt ¿tl Owner to

r€cov€r a mon€y judgrnørt for unpaid Asscssmørts, or any monthly or ottrer installmcat thereof, may

be commenced and pursued by the Association.. the Association's costs of suit expcnses and

reasonable attomq¡C fees incurred simply by virtue of the failure of the Owuer to timely pay

Ass€ssmerits whør dug including attorneys'fecs and costs for pnpuing and recording any liøt
notice, shall bc taxed by the court æ a part ofthe costs ofany such action and shall bc recovcrable by

the Association from any Ovmer personally obtigstÊd to pay the same. The grantee of a Unit sh¡ll be

jointly and swerally liable with the grantor for all unpaid Assessments aginst the Unit which

t7
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accrued prior to the convcyance, without p,fejudice to the grantee's right to recover from thc grantor
the amounts paid by the gnntee therefor.

Section 6.8 ReservedSurplus. The Association shall establish ur adequate reserve ñ¡nd
for the mainteirancc, rcpair urd replacemørt of those Common Elements that must bc periodically
maint¿ined, repaired or replacod, if any. Such ¡cserr¡e fi¡rd may bc ñrnded through the periodic
payments of the annual Common Expøse Assessments. Any surplus fi¡nds derived from
,{ssessme¡rts shall be tra¡sf€rred to the reserve ñ¡¡rd or used for Association oper¡tions, in the
Executive Boa¡d's sole disqr€tior¡ and by accçtance of a deed to a Unit each Owncr hereby directs
the Executive Board to make this determination each year.

Sectíon 6.9 Wo*ins Capitsl Fr¡¡¡d. Thc Association sha[ est¡blish an adoquate rcserne
fund for the maintena¡ce, rspai¡ and replacement of those Com¡non Elerrents that must be
pcriodicallynaintained, rtpaired or rcplaccd, if any. Such res€rve fitnd shall be funded througb the
monthly paymørts of the annu¡l Common Expcnse Assess¡nents. Any surplus ñ¡nds derived from
Assessmerits shall bc transfen€d to the rcserve fund or used for Association operations, in the
Executive Boa¡d's sole discretior¡ and by acccptancc ofa deed to a Unit each Owner hereby direc{s
the Executivc Board to make this dst€ñnination each year. The Association, or the Declarant shall
roquire theOvmerofany Unit, whopurchases that Unit ûom theDeclorant, tomakeano¡reñ¡¡rd¡ble
confibution (hitial Asscssmøt) totheAssociation inthea¡nou¡rtofOneHrmdrcd Dollars($100.00)
(regardless of whether or not Assepsm€ots have commenced as provided in this Article) at closing.
Said conuibution shall be collected and transfcned to the Association at the time of closing of the
sale of each Unit by Declarant, and shall be for the sole usc a¡¡d bcnefit of thc Association. Such
contribution to the worting capital ñ¡nd shall not relieve an Owner ñom making regularpaymørts of
Assessme¡¡ts as and when the sarne b€come due.

Scction ó.10 No Waiver or Abandonment. No Owner may be exønpt ûom liability for
pa)ry¡€rit of the Common Expenscs by waiver of the use or ørjoymcnt of any of thc Common
Elements or by abandonmørt of the Unit against which the Assessm€nts ¡re ¡nade.

Section 6.1 I Decla¡ation is Notice. Recording of the Declaration constitr¡tes rcco¡d notice
and perfection of thc lien. No furtlrer recordation is required. Howcver, the Exeoutive Board may
prepare and Record a writteri notice setting forth the amorurt ofany unpaid indebtedness, the name of
the Owner, and a description of the Unit.

l8



RECEPTIONII: 197316, 03/t9/200e at 09:45:33 åù1, 20 OF 38 PÀGES, MICHELLE Ìì[ÀUER,
cr.ERK É RECORDER, OURÀy CO['NTY, CO.

ARTICLET
DESIGN REVIE1V

Section 7.1 Gcneral. No stn¡cture shall be placed ereded" or insalled upon any Unit, ¡¡rd

no Irnprovernøts (including staking clearing excavation, gradíng and othe¡ site work), exterior
altcration of existing Improvcruents, or planting or rsmoval of landscapiog materials, shall be

constn¡cted withi¡ or placed upon a Unit except in compliance with the architectursl review
procedures and rrstrictions set forth in thig Declaration and the lÞsig Guidelines. No provision in
this Article and the Design Guidelines shall apply to lmproverrents to the Coí¡¡non Elemø¡ts made

by or on behatfofthe Association.

Section 7.2 Desim Review Coûimittee. The Desigr Review Com¡nittee shall initiallybc
appointed by the Decla¡ant, a¡rd may consist of as few as one singl€ member or as many as three (3)

membcrs. Until sevør (?) years Êom the datc this Decla¡ation is rccorded, or r¡pon ttre sale ofthc last

Unit to an O¡¡rcr who is not also a Builder, or such earlicr date as Decla¡ant shall detsrmine itr
writing (whichever shall first occur), Declarant shall appoint and remove all msmbeîs ofthe Desigt
Revicw Committcc. After ørpiration of Declarant's appointarcnt rights, thc Exccrrtive Board may
act as the Desigr Rer¡iew Committee witl¡ a minimum ofthree (3) mecrb€ñ¡ or may appoint Owners

to the Committec. The Dæign Rer/icw Committce shall sctect its own chairperson and vice chair
(iom ihe mernbers of the Committee).

Section 7.3 Guidelines a¡d Procedu¡es-Ge¡reral. The Doclarant shall prcpare the initial
Design Guidelines, which thereaftø may be amc¡rded in whole or in part by the Executive Board,

(and, for so long æ the Declara¡rt holds Developmørt Rights, with the writter¡ approval of the

D€clarant). Any anødmørts to the Design Guidelinæ shall applyto constuction and modifications
commcnced after the date of zuch amø¡dmsnt only and shall not ryply to requíre modifications to or
removal ofstn¡c.turcs previousty approved once the approved construction or modification has

commcnced. The Desigr Guidelincs may contain general provisions applicable to atl of the Real

Estate, as well as speciñc provisions which vary firom one portion of the Real Estate to another

deper¡ding upon the location, unique charactcristics, arid int€dded use. Desigrr Guidelines sball slso

include thc procedures, matcríals to be submitted a¡rd additional facøn which will bc taken into
consideratio¡ in connection with the approval of anyproposod Inprovement. Design Guidelines
m¡y specify circu¡rstances undcr which the strict application of limitations or rcstristio¡s und€r this

Declaratio¡ will bcwaived ordeemedwaived inwhole orin part, and maywaive therequirementor
exernpt certain improvønents from the requirønent for approval, ifsuch approval is not reasonably

required to carry out the purposes ofthis Declaration, The Design Guidelines as the samc shall be

amsnd€d ûom time to time shall not bc recorded, but shall be considered incorporated hc'tein by
referc,lrces throughout this Declaration and shall be e¡¡forceabtc as though sa forth in full.

Section 7.4 
"o 

* 'uo of tut*e Ag¡novds. Approval of proposals, plus and

spcciñcations, or drawíngs for any work done or proposod, or in coonection with any other mattcr
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requiring approval, shall not be deened to constitute a waiver of the right to withhold approval as to

¡ny similar proposals, plans and specifications, drawinç, or other matt€,ß zubsequøtly or
additionally submitled for approval.

Section 7.5 Enfo¡cæoreot. Any Improveme,nt placed or made in violation ofthis A¡ticle
shall be doe¡ned to be noncnnforming. Upon writtør request ûom the Executive Board, the Desigt
Revíew Commitlee or the Dccla¡a¡rl Ovmers shall, at theír own cost and expcns€, r€move zuch

Imprrovøncnt and rcstore the la¡rd to substantially the same condition as existed prior to the

nonconforming wo¡t. Should an Ovmer fail to re¡nove and resto,¡e as requested, the Executive Boa¡d

or its designees shall have the right to enter the Unit, rcrnove the violation, and ¡estore the Unit to
substantially the same condition as previously cxisted. All costs, logethsr with the interest at the

maximum rate then attowed by law, may be assessed against such Unit and cotlccted as an

Ass€ssmerit.

Any contractor, subontractor, agenÇ einployee, or other invitee of an Owner who faits to

comply with the terms and provisions ofthis A¡ticle and the Desig¡ Guidelines maybeexcluded by
the Executive Board from the Re¡l Estate upon notice and an opportunity to be heard.

In adötion to the foregoing the Association shall have lhe authority and standíng to Pußue
all legel and equitable rønedies available to ørforce the provisions ofthis Article.

Section ?.6 NoËge of Noocomplíanc.c. If, as a result of inspectiorrs or otherwise, the

Design Review Committee finds that any ünp'roverreût has been done without obtaining the

approval of the Desig¡ Review Committec, or was not done in subetantial compliurce with the

description and materials fumished to, and any conditions imposed b¡ the Design Rwicw
Committec, the Desigr Review Committee shall provide notic€ of the particulars of the

noncompliance and shall require the Owner of the Unit upon which ruch improvements have b€sr¡

made to take such action as may be Ãecæsary to r€medy the noncomplia¡c¿. At the sole elcstion of
the Executive Boa¡d, if such noncompliance is not rsmedi€d within tl¡irty (30) days of the date sa
fo¡th on the notice, the notice may be Recorded.

Section 7.7 Nontiabiliqvofthe Desiùi Re\¡iewCoÍimitt€eand ExecutiveBoard Mertbers.

Neither the Desigr Review Committee nor the Executive Board nor any member theroof shall be

liableto thc Associationorto anyOwnerorperson for anyloss, damageor injury uisingoutoforin
any way connec,ted with the pcrformance of the Dcsip Review Committec's or Executive Board's

ræpective duties under this Decl¿¡ation or the Goveming Docr¡ments u¡rless due to an act or

omission not ingood faith or which involves inte¡¡tional misconiluctoraknowing violationofalaw
(as deñned in C.R.S. $ ?-122-l0l) by the Design Rwiew Committec or Executive Boa¡d or
individuat mcmb€rs thereof. The Desigr Reriew C¡mmittee or Executive Board sball not be

responsible for reviewing nor shall its approval ofany Ptans and Specifications bc deamod ap'proval

of, structr¡ral safety, engineering soundncss, orconformancewithbuildingcodcs oruyotherlaws or
standards.
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Section 7.8 Va¡iances. The Design Rwiew Committee may authorize va¡iances Êom
compliance with any of the Guidelines or Rules, when sircumstsnces so warrürt. Such variances
must be cvidencÆd in writing and must be signed by at least a majority of all the mcmbers of the
Desigr Rcvierv Com¡nitt€e a¡d approved by a majority of the Executive Boa¡d. If such a variance is
graoted, no violation of the Coveflüts shall be deemed to have occuned with respect to the matter
for which the variance was grû¡t€d. The granting of zuch a variar¡ce shall not opa'ate to waive any
ofthe terms and provisions ofthis Declaration for any purpos€ €x,c€pt as to the partiorlar property
and particular provision in the particular instance cov€rod by the variance.

Scction 7.9 ScopcofJudicial Rcview. Thescopeofjrdicialreviewofanyaaiontakørby
the Association ortheDesigr Rwiew Co¡nmitteepu¡suarittothisArticleT, inchdingbutnotlimitod
to the promulgation and enforccr¡rant ofDesigr Guidelincs and revicrv, shall bc limited to cases of
Êau4 Ua¿ faitþ or lack ofdue proccss.

ARTICLES
INITIÁL RESTRICTIVE COVENANTS

Secrion 8.1 Plan of Devclogmcnt: Applicabilibt Effect. Decla¡ant has cstablishcd a
genøal plan of dwelopment for the Real Esbte in ord€r to protect the Owners' collective intcrests
and the aesthaics and eavironmc¡rt within the Real Estste. In fu¡thera¡rce ofthat genecal plan, this
Declaration establishes the Covcoants, subject to ccrtain rights vested in the Exesutive Board and the
Owners to enable them to respond to changes in circunstances, conditions, needs, and desires witl¡in
lheCommuity.

SectionS.2 AuthoritvtoPromulgateUseResbiæíons. kritialrse¡esUictionsapplicableto
the Real Esatc are s€t forlh in Section 8.5 bclow. I¡ accordance with its duty to exercis€ reasonable
business judgnmÇ the Executive Boand, with the consent of the Decta¡ant as long as the Declarant
holds Developme,nt Rights, may adopt Rules which insigriñcantly modiff, limi! create orceptions
to, or expand the initial use ¡cstrictions sct forth in Section E.5 below.

Section 8.3 Ownerrs' Acknowledsr¡eot. All Owners a¡rd Related Users of Units arc givøt
notice tbat use of tl¡eir Units is limited by provisions of lhe Goveming Docwrc,nts as they may be
ame,nded, expanded and otherc/ise modified hereurid€,r, Each Owner, by acceptance of a deed,
acknowledges and agreer that the use and enjoymørt and ma¡ketability of his or hcr Unit ca¡r be
affected by this provision and that all restrictions upon theuse and occupancy ofa Unit maychange
fiom timeto time.

Section 8.4 Rights of Owners. The Executive Board shall not adopt any Rule in violation
of the fotlowing provisions:

8.4.1 Eoual Treatmer¡t. Similarlysituated Owners and occupants shal be feated
similarly.
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8.4.2 Speech. TherightsofOwncrstodisplaypoliticalsignsandsymbolsinoron
thcir Units of the kinds normally displaycd in or outsidc of rcsideric€s located in single-family
residential neighborhoods shall not be abridged" except tbat the Assosiation may adopt reasonable
time, place, and ma¡ner rcstictions for the purpose ofminimizing damage and disturbance to other
Owners and Related Users.

8.4.3 Religiousa¡rdHolidayDisolar¿s. TherightsofOwnerstodisplayreligiousand
holiday signs, symbols, and docorations inside and outside structures on their Units of the kinds
normally displayed in residenccs located in single-family residenti¡l neighborhoods shall not be

ab'ridged, exccpt that the Association may adopt reasonable time, place, and manner restríctions for
the purpose of minimizing damage and disttubanoe to othcr Owners and occupants.

8.4.4 Activitics lVithin Dwelling. No rule shall interferc with the activities ca¡¡ied
on within the conñ¡ee ofdweltingsonthe Units, cxcæptthat the Associationmayprohibit activities
not normallyæsociated withpropcrtyrestsicted to rcsidential use, and itmayresticl orprchibitany
activiti€s tl¡at cr€ate monetary costs for the Assosiation or olher Orp¡ers, that create a danger to the

health or safety of occupants of othcr Units, that gcri€rate exccssive noisc or faffic, that oeate
unsightly conditions visiblc outsidc thc Unit, ttrat block thc views ùom other Units, or that crcatc a¡
umeasonable sourcæ of unoyance.

8.4.5 Pets. Owners and Related Users may keep a 'teasonable nr¡nber ofbona fide
household pcs" (inctudíng dogs, cats or other domestic animals and ¡¡çl¡ding caged or oth€ñpise

confincd rodents, bi¡ds, and rcptiles). No per may bc kept for any commercial purpose and pets may
not be k€pt in such nr¡mber or in such manner as to create a nuisance to anyone residing in the

Community, as determined by the Executive Board in its sole discretion. An Owosds right to kee'p

househotd pets shall be coupled with theresponsibilityto payforanydamagecauedbysucåpcts, as

well as any costs incurred by the Association as a result ofzuch pels, and any such costs and

damages shall be subject ûo ¡ll of the Assosiatio¡'s rights with respect to the collection a¡rd

eirforcement ofAssessm€nts and shall besubjecttotheRules. Nolhinginthisplovisionshall prevøtt
the Association from requiring rcmoval ofany animal or reptile that preseots an sctusl threst to the

health or safety of¡csidents or from requiring abateroørt ofany nuisance or u¡teasonable sourcc of
annoyancc in the Exccutive Board's sotc disc¡etion.

8.4.6 Reasonable Ridrts to Dcveloo. No Rule by the Association or Exesutive
Board shatl u¡r¡easonably impedc the Declarant's right to dwelop in accordance with the Rcal Estatc
plats and this Declaration.

8,4.7 Abridgins ExistinF Rigùs. lf any Rule would othøwise require Owners or
Relatcd Users to dispose of personal property which they or*ned at the time they acquired their
interest in the Unit and such ownøship was in compliance with all Rules in forcc at that time, such

Rulc shatl not apply to any such Owners without their written consdrt. However, all subscquent
Ow¡ers urd Related Us€,îs of th¡t Unit shall comply with such Rule.
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Section 8.5 lnitial Use ResFictions. Subjec't to the Development Rights resewed to the

Declarant, the following activitics areprohibited within theCommunigunless erp'resslyauthorized
(and in zuch casæ, subject to such conditions as may be impos€d) by the Executive Board:

8.5.1 Subdivision. ExceptinthecaseofDuplexorTri-plexunits,subdivisionof¡
single family Unit into two or mor€ Units, or changing the boundary lines betweeri any two Units is
prohibited.

8.5.2 Conditions lo Conduct Business. Anybusiness, profession, trade, or similar
activity, exce,pt that an Owner may conduct business aclivities within the Unit so long as:

( I ) the existence or opcr,ation ofthe activity is not ap'parent or detestable
by sigþt soun{ or smell from outside the Unit;

(2) the activity conforms to all zoningrequirønents for Community and

all applicable fedcral, state and local laws, rules urd regulations, as well as the Rules;

(3) the activity does not involve regular visitation ofthe Unit by clients,

customøs, suppliers, or otÌ¡ø business invitees, exccpt recognized courier servicee, or door-tedoor
solicitation of Owners or Related Users; and

@ the activity is consistent with the ¡esidential charactsr ofthe Real

Estate and doæ not co¡stitute a nuisance, or a hazardous or offeûsivc use, or threatøt the security or
safety of other Owners or Related Users, as may be daernrined in the reasonable discretion of the

Exccutive Boa¡d.

8.5.3 Leases. The terur "lease," as uscd hercin, shall include any agreemørt for the

leasingorrmtal ofa Unitand shall specificallyincludq without limitatio¡r, amonth-to-monthrsrital.
Owr¡ers shall have the right to lease their Units only under the following conditions:

(l) All leases shall bc in uriting.

Ø All leases shall provide that the te¡ms of the lease and the t€nant's

occupancyofthe Unit shall be subject in all respeclsto theprovisions ofthe GoverningDocwnents,
as thc same may be an¡e¡rded from time to time, and that any failure by such teirant to comply with
the provisions ofthese instn¡mcnts, in any respcct, shall bc a default under the lease, said default to
be e¡rforceable bythe Executive Boar4 the Owncr/landlord, orboth.

(3) Any Orn'ncds right to lease is opressly conditional upon applicable

Rules. Deed-¡esticted fi-plex units may be subject to special provisions that reseid or pr€vent

leasing ofsuch units during the deed-restiction pcrio4 and nothing in this section shall bc constucd
to override appticoble deed rcsfictions.
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(4) AnyOrrnerwho leaseshisUnitmaybercquestedto forvrardacopyof
thc lease úo the ¡l,ssociation within ter¡ (10) da¡rs after such request is made of the Owner and the
tenanllessee.

8.5.4 R€lFictions on Vehicles.

(l) Par*ing or storingofvchicles within the Rcal Estate shall bc subject to
Rules eructed by the Executive Board and provisions ofthis Declaration.

Ø No Unit and no Co¡¡mon Elemeot shstl beus€d as aparking; storage,
display or accommodation area for any t¡pe of house bailer, camping bailer, boat trailer, harrling
trailer, motorhomq ruoninggear, boatoracccssories thereto, provided, howorer, such vchiclcs may
be stored, parted or maintained wholly within the grrage area of a Unit with the garage door in a
closed position.

(3) Recreational vehicles may be parted temporarily within Units or upon
streets for purposes of loading and unloading; provided that no such vchicle may bc so parted for a
pcriod cxcecding 24 hor¡rs in lcnglh.

(4) No abandoned or inoperable vehiçtes ofany kind shall be storcd or
parked within any Unit (unless stored completely within an enclosed garage) or sücst. An
nabandoned or inoperable vehicle" shall be defined as any automobile, fuck, motorcycle, varq
recreational vehicle or other device for carrying passøtgers, goods or oquipment which has not been
driven under its own propulsion for a pøiod ofthirty (30) days or longer, or which does not have
installed within it ¿n operable propulsion s¡ætøn.

(5) Unlicensed motor vehicles shall not be operated on the sEests oroth€r
Common Elenre¡rts. The dcñnition ofunlicensed motor vehicles shall include, but is not limited to,
go-carts, mini-bikes, w¡licensed motor bikes and all-terrain vchicles.

(ó) Parking ofpermitted vehicles upon stre€ts shall be subjectto Rules.

8.5.5 Nuisancss. Any use, activity, or practice which is the sor¡rcc of, or
unreasonably interferes with the peaceful enjoyment or possession of a Unit or any portion of the
Common Elements or any portion ofthe Commu¡rity. All valid laws, ordinances and regulations of
all governmenal bodies having jurisdiction ovcr the Community or a portion thcreof shall be
obscrved and may bc enforced by the Association as if the same w€re contained in the Governing
Documents. In no eveot shall the astivities of the Declara¡rt or of a Buitder which are reasonably
nec€ssary to the exercise ofthe rigbts granted by this Declaration a¡d the Act be corsidered a
nnuisance" unlcss such ac'tivities interferes with any Owneds utle and ørjoyme,lrt of such Owne/s
Unit.

u
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ARTICLE9
OTHER EASEMENTS. DEDTCATIONS. AND RESERVATIONS

Sectíon 9.1 Eascrnmts to Servc Additional Pronertv. The Declarant hereby reserves for
itselfand its duly authorized agørtr, rcpresentatives, and employees, succ€$¡on¡, üxrigns, licer¡sees,

and mortgagees, an easeÍ¡snt over the Common Elearents (including the roads in the Community,
wheth€r or not the,y ue dedic¡ted to the local govqnmerit) for the purposes of øtjoytnenÇ use,

access, and deveþmørt of all or ury portion of the Real Estate, whether or not such property is
made subject to this Dectaration. Thís easement includes, but is not limited to, a right ofingess and
€gr€{rs over the Common Ele¡nents for constn¡ction of roads and for connecting ud ínstalling
utilities on such property. Dcclarant agrees that it ¡nd its successon or assigns shall be rcsponsible

for any damage caused to the Common Elements as a result of vehisular trafñc connested with
development of zuch property. Declarant fiuther agrees that ifthe easemsnt is cxercised for
p€rmancrit acc€ss to such propcrty and such prop€rty or any portion thøeofis not made subject to
this Declaration, the Decla¡ant its successoß or assigns shall ørter into a ¡pasonable agecrnørt with
the Association to share the cost of maintsoance of any accoss roadway serning zuch Property.

Section 9.2 Rieht of Entrv. In addition to the ¡ights tl¡c Association is grantcd in Scction

4.3.1 above, the Associatio¡ shall have the right, but ¡ot the oblig¡tion, to ent€r upon any Unit for
emcrgcncy, sccurity, and safety r€asons, to psrform mainte¡rancc pußusnt ûo thc Goveming
Documents, to exøcise the right of self-help pursuant to the Bylaws, and to insp€ct for the purpose

of ensuring compliance with this Declaration, tl¡e Bylaws, and Rules, which right may be exercised

byanymønberoflhe Executive Board, the Assosiation, offic€ts, agents, employoes, and managers,

and all policernen, ñremer¡ ambulance personnel, and similar €m€rgency pøsonnel in the
pcrformanceoftheirduties. Exceptinanem€rgensysituatio&ørtryslrallonlybeduringreasonable
hor¡rs and after notieæ to the Ow¡er, any damage causcd by e¡¡try shall be repaired by the Association

as a Common Expeose. This right ofentry shall include the right of the Association to enter upou

any Unit to cure any condition which may increase the possibility of a ñre or other hazard in the

ev€nt ar¡ Own€r fails or refi¡ses to cure the condition wilhin a reasonable time after r€qu€stod by the

Executive Board but shall not authorize eotry into any dwelling without permission of the Owner,
except by emergørcy personnel acting in their official capacities.

Section 9.3 Access and Utiliw Easfirents. Declarant hereby dedicates to the Association

and all ofthe Ovmers a perpetu¡l non-exclusive eascment on all Common Elernents as shown on the

PlaÇ regardlæs of how they are named.

Section 9.4 Plat Notes. Eæemeûts and Resüictions. All eascments shown on the Plat and

inthePlat Notes, ueherebydedicatcd to thebcrieñt ofth€ Associationand all oftheOwnerssubject
to the resbictions and conditions thcreofas provided on the Plat ar¡d in this Declaration and subject

to the rig[rts ofany holders ofany such easønents recorded prior to the Plat. The Association shall
maintain the easemerits coneisùcr¡t with the resüic'tions describod on tl¡e Plat a¡¡d the Executive Board
is empowered to esteblish Rules govemíng the use and maintenancæ thcreof.
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ARTICLE IO
R.ESERVATION OF SPECIAL DECLAR.AIIT RTGHTS

AND AI'DITIONAL RESERVEI' RIGHTS

Section l0.l Soccial Declara¡¡t Rights. IÞcla¡ant hereby r€xlerves the following Special

Declarant Rights and Additional Reserved Rights for a time pøiod of seven (7) ¡æars from the d¡te
ofthe exegution hereof, unless sooncr terminated by operation ofthe Act or the provisions ofthis
Declaration.

l0.l . I Convevance for Govemme'nt¡l Interests. The right to designate sites within
any pofion ofthe Real Estate for fire, police, water, drainage, and utility facilities, parts, and other
public facilities.

I0.L2 Completion of Imorovements. The right to complete improve¡neirts on lhe
Common Elernents and L¡c ownedbythe Dcclarant or a Builder, a¡rd inaccordancewith this righÇ

the right to appoint the Desigr Reviaw Committee in accorda¡rcc with Articte E above.

10.1.3 Exercise of Devclopmeirt Rights. The right to exersise any Development

Right resened in Articlc I I of this Decla¡ation or under applicable law.

10. I .4 Sales Manasørcnt and Ma*et¡ng. The right ofttre Decla¡ant and Builders to
maintain a sales and managcm€r¡t officc withi¡ thc Real Estatc and the right to maintain sþs
advertising theCommunity, and thedght to maintain sales model homes andsales urd managsÍlsot
officæs on any lot owned by the Declarant or Builder.

10.1.5 Construc{ion Fasilities. The right of the Decla¡a¡¡t a¡d Builders and their
respoctive ønployees, reprcsei¡tatives, ageîts, s¡d conüactors to maintain within the Real Estate

tø¡porary construction facilities and construction materials, stsging ya¡ds, and other facilities
reasonably required during the conslrucíon of bnprovernents and sale ofUnits.

10.1.6 Construc-tion E¿sc¡ncr¡ts. The right of the Dccla¡a¡rt and Builders to use

easeme,nts tluough the Common Elemcnts fo¡ the purpose of making lmprovøncots wilhin the Real

Esateor within real €statethst maybc added to the Common lnt€restCommunity, and the right to

use, and to peÍnit otheæ to us€, €as€m€nts tluougþ tlre Common Elernents as may be reasonably

necessary for the purpose ofdischarging the Declara¡t's obligations rmder tlris Declaration.

10.1.7 Mere€r. The right to merge or consolidate the Community witb anotl¡cr
community.

10.1.8 Master Associatioo. The right to make the Community subject to a mast€r

¡ssociation.
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10.1.9 ConüolofAssgsiationandExecutiveBoard. Therighttoappointorremove
aty Officer of the Association or any Ex€cutive Board memb€r as provided by this Declaration.

10.I .10 Am€r¡dmer¡t of Declaration. The right to amørd the Declaration and Plat in
connection with the exercisc of any Dwelopment Riiht.

Section 10.2 Additional Resened Ridrjs. In addition to the Special Declarant Rights
rcserved herein, Dectarant also reserves the following additional rights (the'êdditiSgd-B6@g{
Rishts"):

10.2.1 Use Aere€meots. The rigbt to snt€r into, ostablish, execute, amøtd, and

othenriscdeal withcontracs and agreements forthe use,lcasc, rcpair, maintsrianceorregrlationof
parking utilityand drainage, and anyamørities including; withoutlimitation ¡ecreatio¡al facilitiesor
a¡eas which may or may not be a part of the projec{ for the beoeñt of the Ovmers and/or the
Association.

10.2.2 Easeme¡rts. The right to grant additional casc¡nents for the use, rtpair, or
maintena¡ce of drainage facilities or utilitics, within the Rcal Est¡te.

10.2.3 CIhcr Ridrts. The right to exercisc any additional reserved right created by
anyotberprovision ofthisDeclaratioq íncludingbutnot limited to, the rigþt to appoint members of
the Desip Revie$' Committec purnrant to Articlc 7.

Section 1 0.3 Lesat Descriotion. Thcse Special Declarant Rights ar¡d Additional Rescrved

rights apply to the Real Estate.

ARTICLE IT
RESERVATTON OF I'EVELOPMENT RIGFTS

Section I I .l Ds4elABEøt I¡ addition to the rights reserved by the Declarant in Article 9
and elsewbere in this Declar¡tior¡ Declarant expresslyrescrves the right to, througþ the applicable
Town Amendme¡¡t proc€ss, and without opposition by cunent ow¡ers:

I I . l. I add additional unspeciûed real propcrty to tt¡€ Community (poúded, however
the a¡ea of guch additional reat property may not exceed tsn pcrcent of the total area of the Real
EstatÐ;

I I .1.2 sreate additional Unirc and Common Elements (including Duplex Common
Elen¡ents and Tri-plex Common Elemeîts);

I1.1.3 subdivide and reconñgure lots owned byDeclarant;
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I 1.1.4 relocate bounda¡ies betr¡reeir Units;

I Ll.5 convert Units into Com¡non Elements, and conv€rt Common Elernents ínto
Units; and

I I . t.6 withdraw any portion of the Real Estate ñom the Community.

Dcclarar¡t may exercise its Dwelopmørt Rigbts on all or any portion of the Reat Estate in
whatever order of development Declaran! in its sote dfucretion, determines. Decla¡ant expressly

reserves the rigþt to withdraw all or any portion of the Real Estate from tl¡e Communit¡ provided,

however, that no specific tot may be withdrawn afr€r such l¡t has been conveyed to a purchaser'

The propcrty withdrawn from tbe Real Estate shall be subject to whatwcr cascrrlerits, if an¡ are

reasonably neccssary for access !o or operation ofthe Real Estat€. Declarant shall prepare and

Record whatevcr documeots are ncc€ssary to evide¡rcæ such cassments and shall ame¡rd the

Dcclaration and the Plat to include refere,nce to the recorded easem€nt.

Section I 1.2 Amendmerit of thc-Declaration. If Dcclar¡nt elects to cxcrsise any righls
describcd in Scction I l. t abovc, thc Altocated Intcrests appu¡tcriant to each Unit will bc apportionod

according to the total number of Units subject to the Decla¡ation. Additionally, upon the creation of
Units within the Duplcx lpts or within the Tri-plex [¡ts, the Declaration shall record a Plat

conøining the legal desoiptiors for all Unie within those t¡ts.

Section I1.3 Ame¡dmøt of the Plat , Declarant shall have the right to amørd the Plat if
necæsary to exercise a Develop,mørt Right. Any ameîdmcnt to the Plat shall conform to the

requirenrents contained in this Declaration.

Sec.tion I 1.4 fnterpretation. Recording of amendme'nts to the Declaration and Plat shatl

automatically:

I 1.4.1 Vest in each existing Owner tlrc ¡eallocated Allocated Interests sppurteris¡lt to
his Unit; and

t I .4.2 V€st in each existing Mortægpe a perfected security int€r€st in the ¡eallocated

Allocated Intcrests appurteúant to the cncumberod Unit. Upon the rccording of Supplønøtal
Declaratior¡ the definitions used in this Decla¡ation shall automatic¿lly be extelrded to etrcomPass

and to refer to the Units crated.

Section I 1.5 Rights l¡cidental to the Construst¡on Eas€n¡snt. Declarant expræslyr€serves

the right to perform constn¡stion wo¡t and to stof€ materials in sesure¡reas, within theCommunity'
and the ñrture right to conml such wo¡t and repairs, a¡rd thc right of access thereto, tmtil its
completion. Alt wod< may be perfor:ned by Decla¡ant without thc consent or approval of any Ovmer

or Moflgagec. Decl¡rant has such an ease¡nent througb the Common Elements as maybe reasonably
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necessary for the purpose ofdischarging Declarant's obligations and exercising Declarantb rcserved
¡ights in lhis Declaration. Such easement includes the right to consh¡ct r¡nderground utiþ lines,
pipcs, wires, ducts, conduits, and other facilities across the land not designated as resewod for fi¡turc
development inthe Declaration oron thePlat forthopurposeofñnnishing utilityand otherscndces
to the property so reserved for fun¡re development. Declarant's rcse¡rred consüustion €as€merit
includes the rightto grarit easemerits to public utilitycompanies and to conveyimprcve,nrorts within
those eascrncnts anywhere in the Common Elcø¡ents. If Dcclarant grants any such €as€meots, the
Declaration and Plat will be ameoded to include reference to the recorded easeflrcrrt. All rights

$ant€d to the Declarant shall inr¡rs to Builders unless a Recorded instn¡meût provides othcnyise.

Section I t.6 Termination of Development Ridrts. The Dwelopmat Rights resened to
Declarang for itsclf, its succ€sson and assigns, pursuarit to this Article I I shall cxpire upon thc
carlicr of: scvør (7) years ûom the date of rcooding this Doclaration or the date the Dccla¡a¡rt no
longer owns any porlion of the Reat Estate; unlæs n¡ch rights are: (i) extended æ dlowed by laq or
(ii) reinstated or extended by thc Association, subject to whatev€r teirrs, conditions, and limitations
the Executive Board may imporo on the subsequent exersise ofthese rights by Dcclarant.

Section I1.7 læqal Desqiption. Thesedevelopmentrightsapplytoallportionsoftl¡eReal
Estatc.

ARTICLE 12

AMENDMENT AND TERM¡NATION

Section 12. I Technical. Clerical. Twoeraphical or Clarificåtion Amendment . If either the
Declarant or the Executivc Board shall daennine that any amendmerits to this Declaration or to the
Plat shall be neccssary in ordcr to make non-matcrial changes, such as for the conec,tion ofa
technical, clerical or typographic¿l cmor or clarification ofa statemeat then, subject to the following
sentence ofthis Section, the Declarant shall have the right and power to make and €xecute any !ruch

amend¡nent until tl¡e Tur¡over Date, and thercaftcr the Executive Board shall havc the right and
pow€r to make and execute any such amendmeats, without obtaining the approval of any Owners.
Each such ame,ndment of this Declration shall be made, ifat all, p,rior to the expiration ofsevcn (7)
years from thc date this Decla¡ation is rccorded.

Section 12.2 Necessary to Exercise Authoritv of Association Docum€nts . In addition to
the rights granted to the D€clarant to çxecute amend¡nents to this Doclaration, the Executive Board
shall have the authoríty to çxecute ame¡rdme¡rts o this Declar¡tion or to the Plat which are

reasonably necessary in order to pcrform duties authorized by this Dcclaration.

Section 12.3 Attomcv in Facl . ln fi,¡rtherance of the foregoiog a pow€r coupled with an
interest is hereþ reservod and granted to the Execr¡tive Board to make or conseirt to a¡ amcad¡nent
underthisArticle 12onbchalfofeachOwnerandholdcrofaMortgage. Eachdee{Mortgago,otl¡c,r
evideN¡ce of obligation or other instn¡r¡ent affecting s Un¡t and the accçtance thereof shall be
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deemed to bç a grant and acknowledgment of, and a consent to the ¡eservation of, the power ofthe
Executive Board to make, execute and record ¡n amørdment under lhis Section.

Section 12.4 Amer¡dment of Declaration by Owners . Except as otherwise provided in this
Declaratior¡ and subject to provisions elsewhere contained in this Declaration requiring thc conscnt
of others, any provision, covenant, conditior\ resriction or equiøble servitude contained in this
Declaration may be changed or repeale{ and any such provision addcd to this Declaration at any
time and from time to time upon approval of the Executivc Board and at least fifly-one psrccnt
(5170) of the votes in the Association as calculatod punr¡ant to A¡ticle 13.

Section 12.5 Ameîldment Requir€d by Mortqage Aq€ncies . Prior to sever¡ (7) yean afler
recording ofthis Declaration, any provision, covcnan! condition, restriction or equihble s€rvitudc
contained in this Docla¡ation which the FHA, VA FHLMC, GNMA, FNMA or any similar entity
authorized to issue, guarantee, make or purchase mortgage loans requires to be amended or repealed
by Declarant or the Association. fuiy such amørdme,nt or repcal shall be effective when a ccrtificate
setting forth lhe amer¡dmer¡t or repeal is Recorded.

Section 12.6 RecordingofSulple¡nørtal Decla¡atiors. Tobeeffcctive, all oteridm€ntsto
or termination of this Declaration must be reco¡de{ and must contain wider¡c€ ofapproval thereof.
One method of satis$ing the roquire,nrmts of this Section is the recordation of a certificqte of the
Secretary of the Assosiation, c€dirying tl¡at Owners represørting the roquisite p€,îcsntage of the
Units have given their w¡ittsn consent to thc amendment. The Socetary shall ñ¡rthcr c€fiiry that
origi¡als ofsuch written conserit by Owners along with the recorded amer¡dmentare inthe corporaæ
records ofthe Association and available for inspection. No astion to challenge the validity ofan
amødmc¡rt adoptod by the Association pursuant to this Section may bc brought more than one ( I )
¡æar after the amødmmt is r€corded.

Section 12.7 Unanimous Consent Reguired for Cert¡in Amendmerits . Except as othøwise
provided in this Declaration, no ame¡rdment may create or incre¿se Special Declarant Rights or
change the formulas for determining Allocated Inteîests as s€t forth in Section l3.l below, in the
absenc€ ofunanimous conscot ofthe Orvners.

Section 12.8 Exper¡scs. All cxpørses associated with preparing and recording an
amendmcnt to the Declaration shall bc the sole responsibility of:

(l) In the c¡se of an amer¡dment pwsuant to reallocation of Allocated
lnterests, reoordation ofnew plats and maps, and exercise ofDevelopment Rights, the Dectara¡rt; a¡rd

Ø In all other cases, by the Association as a Common Expense.

Section 12.9 Termin¿tion. The Communitymaybctenninateduponanaffirmativevoteof
tl¡e Owncrs holding 90% of thc Allocated lr¡tcrests.
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ARTTCLE 13
ALLOCATED INTERESTS

Section t 3 . I Formula for Daermininc Allocsted Int€r€sts. The Common Expenses and the

votes in the Acsociation shall be allocated to each Unit c¿lculated as follows:

Section t 3.1 .l Common Expense Liabilig: on the basis ofa Êaction, the numerator is one

and the denominator is the total number of Units within ttre Community (for purposes of this Article,
Duplex Units shall be counted as two Units and Triplex Units shall be counted as thrree Uníts); and

Section l3.l .2 Voti¡q t¡rtcrcst: the numbcr ofvotes in the Association: on the basis of one

Unit, one vote; cast in accordance with the provisions of the Bylaws of ttre Association Community
(for purposes of this Article, Duplex Units sh¡lt be counted as two Units and Triplex Units shall be

counted as th¡ee Units).

Section 13.2 Reallocation. When Units are withdrawn from, or added to, the Community,
pursuant to the provisions ofthis Declaration, the formula set forth in Section l3.l above shall be

used to reallocate the Allocated Interests.

ARTTCLE 14
INS T,RANCE/CONII EMNATION

Section 14.1 Insurance Coveraee. The Association shall obtain ¡nd maintain i¡ ñ¡ll force
and effect to the exte¡rt reasonably available, and at all times, the insurance coverage set forth in this
Article 12, and shall complywitl¡ C.R.S. $38-33.3-313 and oll otherprovisions oftheAct regarding

insu¡ançç, as follows:

Section 14.2 Applícation of insurance proceeds and procedures of adjusùnørt mrst bc made

pursuant to the Act.

Section 14.3 The Rules may include nondiscriminatory policies and procedues relating to
the submittal of clairns, responsibility for doductibles, and any othcr mattcrs of ctaims adjustmøtt.

Section 14.4 Any portion of the Common Int€rest CommuniÇ for which insurance is
required under the Act which is damaged or deshoyed must be repaired or replaced promptly
pursuant to, and as required b¡ the Act.

Section 14.5 The Assosiation and the manager or managlng agørÇ if any may obtain
policies of fidelity insurance in amounts and under the circumstances prescribed by the Act.

Section 14.6 All insurance coverage shall be provided by financially responsible and able

companies duly authorized to do business in the State of Colondo.
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Section 14.7 All policies of insurance shall contain waiveæ of subrogation and waivers of
any deføtse based on invalidity arising ûom any acts of an Owner and shall provide that such
policies maynot be cancelod ormodified without at least thirty(30)days priorwrittennoticeto all of
the Owners and the Association.

Section la.8 AllliabilþinsuranoestullbccariedinblanketformnamingtheAssociation,
tl¡e Executive Board the manag€r or managing ¡gen! íf any, the officers of the Association, the
Declaranl Builders, and Oumers as insur€ds, and shall be in limits which the Executive Board
determines to be comrnercially reasonable.

Section 14.9 AU costs and expenscs bomeby the Association in compliance with or as may
b€ psrmitted by the Ac( including but not limited to, insurar¡ce pretniums, and all costs and
exp€fis€s borne by the Assosiation in connection with insured ¡r¡d uninsured losses to persons or
propertywitttin the Common InterætCommunity, rçairs and rtplacæmentofinsu¡ed andr¡ninswed
property, and claims settlønørt oradjustnent shall be considered Common Exp€nses.

Section 14. l0 Condøúåtion C.ondemnation ofall or ury portion ofthe Rcal Bçate shall bc
govemed by applicable provisions of the Act.

ARTTCLE 15
MORTGAGEE PROVISIONS

The following provisions are for thc bcnefit of Fint Mortgagees. The provisions of this
Article apply to both this Declaration and to the Bfaws, notwithstanding 8ny other provisions
c¡ntained therein; unless any provision is prohibitod b¡ or conflicts with, the Act.

Section I 5.1 Special FHIÀ{C Provision. So long as required by the Federal Home lpan
Mortgage Corporatiott, the followingprovisionsapply in addition to and not intieuofthe foregoing.
Unless at least MeÍrb€rs represe,nting at least 67% ofthe total Association vote er¡titlcd to be cast

thereon coru¡€nt, the Association shall not:

CI by act or omission soek to abandor¡ prtition, subdivide, cûsumbcr,
sell, or trsnsf€r all or any portion of the reat property comprising the Common Elem€rits which the
Association owns, directly or indirectly (the granting of easem€rits for public utiliti€s or other simila¡
purpoe€s consistent with the inteoded use of tl¡e Common Elenents shall not be deerned a Eansfer
within the meaning of this subsection);

{Ð changethemctbodofdetøniningtheobligations,Asse*møtqdues,
or other charges which may be levied against an Owner (Any action, including contacts, by the
Executive Bo¡rd shall not be subjed to this provision ifsuch action is otheir¡.ise authorizcd by this
Declaration or the Bylaws);
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(Ð by act or omission change, waive, or abandon any scheme of
regulations or e,nforcønant pedaining to architectural design, extcrior app€aranc€ or m¡intenarice of
Units and the Common Elcrneîts (the issuance and amendmsût of architech¡ral standards,
procedures, Rulcs, or use rcsaictions shatl not constitute 8 change, waiver, or abandonment within
the meaning of this provision); or

g) fail to maintain insurance as requirod by this Declaration; or

Fint Mortgagees may, jointly or singl¡ pay charges which are in default and which may or
have become I charg€ against thc Common Elements may pay overdue prenriuns on liability
insuranccpolicies or securç n€w liability insurancc coveragcuponthelapsc ofan Association polic¡
and Fint Mortgagees making suchpayments shall be entitled to immediatereimbursernent from the
Assosiation.

Section 15.2 Amendment bv Executive Board. Should the F€deral National Mortgage
Association or the Fedsral Home l¡an Mortgage Gorporation subsequently delac any of their
respectíve requirements which neccssitate the prrovisíons of this Article or make ury such

requirements less sbíngent, the Executive Board, without approval of the Owners, may record an

ame¡rdment to this Article to reflect such changes.

Section 15.3 Failure of Mortgsges to Respgnd. fuiy Mortgagee who receives a written
request from the Executive Boud to respond to o¡ consent to any action shall be deen¡ed to have
approved such action if the Association does not receive a writteri response from the Mortgagee
within thirty (30) d¡ys ofthe date ofthe Assosiation's request, provided such request is delivered to
the Mortgagee by certified or registered mail, retum receipt r€qu€sted.

ARTICLE Ió
GENERAL PROVISIONS

Section 16.l Riej¡tsTrarisferabl€/RichtsTrsnsferr€d. Anyrightsceatedorresenredu¡rder
this Decla¡atíon for the be¡¡efit ofDccla¡ant or Builders may be transferred to any person or p€rsons

by a Recorded instrument describing the rights transfeÍ€d. Such instn¡rner¡t shall be cxecoted by the
hansferror ¿nd the tansferee.

Section 16.2 Attomeys' Fees. If an Owner or Related User fails to comply with any
provision of the Governing Doanmøts, the Association or any person or class ofpersons adversely
affect€d by the failure to comply may require rsimbursemer¡t for collection costs a¡rd reasonable
attom€y fecs and costs incuned as a result of such failure to compl¡ without the necessity of
commørcing a legal proccedíng. For each claim, including but not limited to countcrclaims,
cross-claims, and thirdjarty claims, in any legsl procæcding to øforce provisions of the Governing
Documørts, the court shall awa¡d to the party prevailing on such claim thc prevailing parçrs
reasonable collection costs and attomey fees and costs incr¡rred in asserting or deførding the claim.
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Provided, however, in all instances the court sha¡l awa¡d the Association its fees and costs inquned
in recovering Ass€ssmsnls, pursuânt to Section 6 above.

Section 16.3 Ser/€,îability. Should any part or parts ofthe Declaration be declared i¡valid or
unanforceable by any court ofcompctørtjurisdiction, such decisions shall not affect tl¡e validity of
the rcmaining provisions.

Section 16.4 Paracr¿oh Headincs. The paragraph headings i¡ this instr¡ment arc for
convsnisnc€ only and shalt not bc constn¡ed to be a part ofthe provisions oontained herein or to limit
the contents of anyparagnph.

Section 16.5 Resistration bv Owner of Mailin¡ Addr€ss snd Notic€ . E¡ch Or*'ner shall
register his mailíng address with the Association. All notices or demands affec{ing this Communíty
may be scrved upon an Ovmer by the Associ¿tion or by othcr Owncrs by regular United States Mail,
postage prÉpaid, add¡æsed in the name of the Owner at such registerod mailing address or by
pcrsonal sernice. All notices or dsmands intended to be served upon the Association shall be smt by
ccrtified United States Mail, postage prepaid, rytum receipt requestod, to the address of the
Association as designated in the Articles oflncorporation and Bylaws ofthe Association or served

by personal service on the Assoeiation's registered agørt for servicæ, or its Preside¡rt and Secretary,

Section 1 6.6 Gend€r. Whenever used hersin, unless the context shall otherwise p¡ovide,
thc singular number shall include tl¡e plural, the plural the singular, and lhe use ofany gender shatl
include all genders.

Section 16.7 Applicablel¡w. The properjurisdictionandvenueofanyactionpcrtaining
to the interpretation or cr¡forcement of this Declaration shall be in the Disfict Court for Ouray
County, Colorado.

Section 16.8 Binding Acreemerit. It is understood and agreed that this Decla¡ation shall be
binding upon and inurc to lhe benefit ofthe succ€ssors, executors, administrators and æsigns ofthe
parties heneto.

Section 16.9 Refercncæ to Own€rship Int€rests Wherievsr ín the Governing Documelrts
¡eference is made to a speciñc p€rc€ritage intcrest of Owners, such reference shall bc deemed to
mean zuch percentage ofthe total aggregate Allocated Interests of sucl¡ Owncrs, unless the context
otherwiserequires, and shall not bcdecrred tomean apcrcørtageofOvmersbynumberofindividual

IrcñK,ns, partrerships, corporations or other entities.

Section 16.10 Dedication of Common Elem€Nrts. Declarant, in recording the Plat and this
Declaratior\ has designated ormaydesignate certain acas oflandæCom¡non Elements intended for
tl¡e common use and ørjoyment ofOrrners forrecreation and otherrelated activilies. Tbe Common
Elcrne¡rts owned by the Association are not dpdicated hereby for use by the gøreral public..
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EXHII|TTA

INITTALREAL ESTATE

Pa¡lside sr¡bdivil¡io¡u sth¡atcd rn üe sBl/4 secion &nd in úe swr/4 sccion 9, Township 45
Nortlq R¡ngç s lve¡L N.M.pÀ'f., Tom ofRidgway, corntyofo'n¡ statcofcoro¡ado, a¡¡d

û¡¡thqdeeodbedinrhcfnrrptatrccordcdarRcocption N". /?T J/l officoof
Cle* & Rcconter, OurryCounty, Oolorads.
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EXHIBMB

INITIAL COMMON ELEMENTS

None
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