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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE REDCLIFF TWO CONDOMINIUMS

THIS DECLARATION (“Declaration”) is made effective as of _ ._, 2006 (“Effective Date™)
by RedClif2, LLC, a Colorado limited liability company (“Declarant”).
RECITALS
A. Declarant is the owner of that certain real property located in the Town of Ridgway, Ouray County,

Colorado, more particularly described as on the aitached Exhibit “A” (“Property”).

B. Declarant is developing a mixed use residential and commercial development on the Property
(l‘ijmsl).

C. Declarant desires to create a common interest community pursuant to the Colorado Common
Interest Ownership Act as set forth in Colorado Revised Statutes § 38-33.3-101 et seq. (“Act™) on the Property, the
name of which is the RedCliff Two Condominiums, a Colorado condominium common interest ownership
community (“Common Interest Community”). The Common Interest Community consists of certain Residential
Units, Commercial Units and Common Elements (as defined below).

D. The RedCliff Two Condominiums Owners Association, Inc., a Colorado non-profit corporation
(“Assochthn"}hasbcmfurﬂmdasmmhtionmexacise&nfmﬁimsﬁﬁxmhueh:mdmown, lease, hold,
m.mm-ﬂnmgemhmﬁrmemmmofmmmcmdUmm within, and
of any other person acquiring an interest in, the Common Interest Community.

E. Declarant desires to establish covenants, conditions and restrictions upon the Common Interest
Community and certain mutually beneficial restrictions and limitations with respect to the proper use, occupancy,
improvement and enjoyment thereof, all for the purposes of enhancing and protecting the value, desirability and
attractiveness of the Common Interest Community and enhancing the quality of life within the Common Interest
Community.

F. Declarant desires and intends that the Owners, Mortgagees, Occupants and all other Persons
he:uﬂeranqnirhgmymtnwhdn(}omnmhwrmCmmmityshallaalltimeSenjoy&mbmeﬁlsof,andshail
hold me&hmmmww,ﬂnwmmmmicﬁms&mm&m liens,
reservations and easements contained in this Declaration, as it may be amended from time to time.

G. This Declaration shall be recorded in Ouray County, Colorado and shall be indexed in the
Grantee's index in the name of RedCHfT Two Condominiums and the Association and in the Grantor’s Index in the
name of RedCliff2, LLC, a Colorado limited liability company.

H. in all instances where these Declarations provide for and reserve rights to modify elements of the
Dechmsm,sz,ummmﬁmﬂwmmofmmbmmtymmmmm
appliubkmuwﬁkmmmmnﬂmmmudhﬂnTmodegmy Land Use Code, the
RMgwyBuith(hd&&cﬁdgmMmkimlCodcﬂmwﬁubhmbuﬂmifuy,
(wlleﬁivd}"“'l‘mhw“)ﬂmywmmmﬁcwmhymw&nmehhmmwﬂw
Pmpatyndﬂwhnjw((ooﬂmﬁwly‘“me”). Nothing herein is intended to relieve a Person from
complyingw'nhWhmothmmthmwmwnﬂ&hm
isexprmlysundhuehlnlbmﬂofamﬂhhﬁmhmmwﬂmemsuﬂﬂn
TownAppmvals,ﬂnq;pliﬂblchlmmdﬂnTmAppmﬂhshﬂmm].

ARTICLE 1
DECLARATION AND SUBMISSION

NOW, THEREFORE, for the wmmmﬂmmmhm:lfmdiummd

mignsha‘cbydeclwasﬂuﬂneCmm]mmCmmﬁyadmmehichmwbjmwthis

Dmmmmuxmmmwmmmhmwmmmmmmm

m¢mmammmmﬂwmmmmwm
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easements. privileges, rights and other provisions hereinafier set forth, for the duration hereof, all of which are
declared to be part of, pursuant to, and in furtherance of a common and general plan of development, impr t
enhancement, use, occupancy and enjoyment of the Common Interest Community, and all of which shall run with
the Property and be binding upon and inure to the benefit of (i) the Common Interest Community and every part
thmof,(ii)Deciaramandhsmsmﬂmigm,(iii)mcmiaﬁmmdhswadmigm,(iv)em
Member of the Association, and (v) all Owners, Occupants and other Persons having or acquiring any right, title or
interest in or to the Common Interest Community or any part thereof, or any Improvement thereon, and their
mpeﬁiwlnis.pqmnlmptmimmmdmigm. Provided always, that to the extent this
Declaration provides that Declarant shall not be bound by or is exempt from the application of certain covenants,
conditions and restrictions contained herein, Declarant shall not be considered subject to such covenants, conditions
or restrictions. Additionally, Dectarant hereby submits the Property to the provisions of the Act.

ARTICLE 2
DEFINITIONS

The following definitions shall apply in this Declaration and the exhibits attached hereto unless the context shall
expressly provide otherwise:

2.1 Act. “Act” means the Colorado Common Interest Ownership Act as set forth in C.R.S. 38-33.3-
101, et. seq., as the same may be amended from time to time.

22 Allocated Interests means, with respect to cach Unit, a fraction or percentage of the undivided
interests in the Common Elements and in the Common Expenses of the Association allocated to such Unit. The
Allocated Interests for the RedCHfT Two Condominiums are specifically set forth on attached Exhibit “B™.

23 ﬁﬂMmﬂmWﬁﬂWh&eAmiﬂiﬂmmﬁbﬂwimme
Colorado Secretary of State and amended from time-to-time.

24 Assessments means all General Assessments, Special Assessments, Reimbursable Assessments
and other assessments provided for herein.

25 Association means the RedCliff Two Condominiums Owners Association, Inc., a Colorado non-
profit corporation, its successors and assigns, of which all Owners of Units shall be Members (as defined below),
and which Association shall be charged with the management and maintenance of the Community.

26 Board means the Association Board of Directors, designated as the body governing the affairs of
ﬂmAm'ﬂionmdehdedbyﬂmMembuxdlmwﬁnCamﬂimAu,misDwmmdﬁnAniclesof
Incorporation and Bylaws. A member of the Board of Directors need not be a Member of the Association.

27 Building, whether one or scveral structures, that portion of the Impro ts consisting of
MWMMWMWMMW&MMWCMWMW.

2.8 Mggmawhmi&mimdﬁmofﬁemnmﬁmmbembyh
ﬁssociaﬁunhwfmhmmmmmhmﬂMMHnmmwml?of
this Declaration.

29 Bylaws means the Bylaws of the A iation, as adopted by the A iation and ded from
time-to-time.

2.10  Commercial Unit means a Unit which may be used for commercial purposes, as allowed and
provided for herein.

2.11 gommonEhmmsnmanﬂwfashahpmﬁmofthckedCHﬁTwoCmdmninimoﬂw
than the Units, including the Property. Without limiting the generality of the foregoing, the Commeon Elements
inchude all structural components of the Buildings, all mechanical systems and equipment in the Buildings which
exist for common use of some or all of the Owners, and all other parts of the RedCliff Two Condominiums used in
common by some or all of the Owners or necessary or convenient to the RedCliff Two Condominiums” existence,
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maintenance or safety.
2.12 Common Expenses means and includes:
2.12.1 Expenses declared common expenses by provisions of this Declaration.

2.12.2 Expenses of administration, operation and management, maintenance, repair or
replacement of the Common Elements, including, but not limited to, insurance, security and utilities attributable to
the operation of the Common Elements.

2.12.3  All sums lawfully assessed against the Units by the Association for use in connection
with the Common Elements

2.124 Other expenses agreed upon as common expenses by all the Owners.

2.13 Community means the condominium community submitted to condominium ownership by this
Declaration, and which may be subsequently submitted to condominium ownership under the terms of this
Declaration or any subsequent declaration, pursuant to the Condominium Laws and as herein provided, on the
Property and including the Improvements, and all rights, easements and appurtenances thereto. This Community
shall be named “RedCliff Two Condominiums, a Colorade condominium common interest ownership community.”
This name may be amended from time-to-time by the Association.

2.14  Community Documents means this Declaration, including the Community Map, the Articles of
Incorporation, the Bylaws, and the Rules and Regulations.

2.15  Community Property means the Property and all Improvements and future Improvements and
added Property, if any, and all appurtenant rights thereto created by this Declaration.

2.16 Commercial Unit means a Unit which may be used for commercial purposes, as allowed and
provided for herein.

2.17 Condominium Laws means both (i) the Colorado Common Interest Ownership Act, as amended,
and (ii) the Colorado Nonprofit Corporation Act, as amended.

2.18  Condominium Map means the Condominium Map of RedCliff Two Condominiums recorded on
, 2006 as Reception No. ) in the Office of the Clerk and Recorder of Quray

County, Colofado, as the Condominium Map may be amended from time to time. By this reference, the
Condominium Map is incorporated in this Declaration. The Condominium Map, and any amendments thereto, shall
contain a certificate by a registered land surveyor certifying that the Condominium Map contains (i) all of the
information required by Section 38-33.3-209 of the Act, and (ii) that the Condominium Map was prepared
subsequent to substantial completion of the improvements shown thercon. In interpreting the Condominium Map,
the existing physical boundaries of each Unit as constructed shall be conclusively presumed to be its boundaries.

Declarant hereby reserves the right from time to time, without the consent of any Owner or Mortgagee
being required, to amend the Condominium Map (i) to provide consistency between the Condominium Map and the
Declaration, (ii) to satisfy any requirements contained in the Act, (iii) to correct any errors in the Condominium
Map, (iv) to conform the Condominium Map to the actual location of any improvements constructed, installed or
erected on the Real Estate, and/or (v) to establish and designate any General C El as Limited
Common Elements. The rights accorded to Declarant in this Section shall expire ten (10) years after the date on
which this Declaration is recorded. The Condominium Map includes the enginecring survey or surveys of the
Property, locating thereon the Improvements, the floor plans and other drawings or diagrammatic plans, including,
without limitation, charts or schedules depicting all or part of the improvements on the Property and such other
information as shall be required by the Condominium Laws and as may be included thereon, in the discretion of the
Declarant. The Condominium Map will be filed for record in the Office of the Clerk and Recorder Ouray County,
State of Colorado. The Condominium Map may be filed for record in parts or sections and may be supplemented or
amended as provided herein. The term Condominium Map shall also mean “Map”.

219  Declarant means RedCliff2, LLC, a Colorado limited liability company, including each Declarants
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respective heirs, successors and assigns.

2.20 Declaration means this Declaration of Covenants, Conditions and Restrictions for RedCliff Two
Condominiums, a Colorado condominium common interest ownership community, and any and all duly executed
amendments, supplements, or additions of this Declaration, recorded in the office of the Clerk and Recorder of
Ouray County, State of Colorado and otherwise filed of public record including, without limitation, any maps, plats
or documents incorporated by reference herein.

221 mmmmmormmmmwumimurm
Owner is encumbered and which Mmtgageis&eﬁrslmdpwmrmﬂmwityinmeﬂpﬁorkywhohasehcmdm
mgis&crwﬂhtheAmﬁim,Mmmmmmhp'ﬂcipﬁminmm’aimnfﬂwmiaﬁmmdin
rhemmuuaar-imm«wmmmmmmummmmmmﬂmmm&
any Owner is obligated to provide notices to the First Lender nor is the First Lender anthorized or entitled to voie,
consent or approve any matters addressed in this Declaration.

222 Gmﬂ___wgmdimmbdwﬂlofﬂw Units, including: annual
Common Expenses assessments, LhniedemnmExmhmmmm,uﬁlﬂymen&mdsuch
oﬁaMuMluiwwmmmmmmummmmm
applicable Community Documents.

223 m@Mmﬂhhﬁmﬂlﬂﬂ:Cm&y,aM(&)Mmﬁme
Community contained entirely within a Unit, and/or (b) portions of the Community, which are designated
as Limited Common Elements. This includes, without limitation, the following:

2.23.1 The Property;

2232 The structural components of the improvements, the main or bearing walls of the
Building and the main or bearing sub-flooring and roofs of the Building, including, but not limited to: the
foundations, columns, girders, beams, supports, exterior walls, fire walls, perimeter walls, roofs, halls, corridors,
lobbies, stairs, stairways, fire escapes, entrances and exits, delivery docks, partition walls, nonperimeter floors,
nonperimeter division Whmwlmhmanxaﬂ(mﬂwmﬁuwmmkm
and storage spaces;

2233 The exterior walls, the main or bearing walls within each Building including such bearing
walls as are Jocated within a Unit, and the main load bearing sub-flooring and roofs of the Building, windows and
exterior doors of an individual air space Unit;

2234 All sidewalks, roads, driveways, yards, gardens, planters, and decks/patios designated as
General Common Elements;

2.23.5 Any installations consisting of equipment and materials making up any central utility and
cnmmunicationwvice:s(imlndingallmmmmmmmmhmmm
'm:ms,whel.hﬁlocawdhcmmmnmnrwiﬂlhl}nhs),inchlihlgmhservicesaspmwr,light,gm,hotandcold
wm.mmmaimmwmmmMm|mmWMmmmm
lmtedwimmwﬁMaUnh;ﬂnekvmemmmfm&muﬁm;

2236 In general, all apparatus and installations existing or provided for common use; and

2237 All other parts of the Community, Property and Improvements necessary or convenient to
the existence, maintenance and safety of the Community, or normally in common use.

224 Mmdlmﬂwmm,mmhmmﬂm@enf
the Property, including the Building and all sidewalks and utility installations constructed pursuant to this
Declaration.

2325 Limited Common Elements means those portions of the Common Elements as are designated and
reserved for the exclusive use by the Owner of a particular Unit or Units, but less than all of the Units, which
Limited Commeon Elements are deemed to be inseparable appurtenances to such Unit or Units. By way of
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illustration, but not limitation, any platform, roof, balcony, exterior walls (other then a shared wall), walkways,
deck, terrace, porch, patio, internal or external stairway, hallway, parking and/or storage area which is identified on
the Condominium Map by legend, symbol or word as a Limited Common Element of a specified Unit or Units to
which they are appurtenant, shall, without further reference thereto, be used in connection with such Unit or Units to
the exclusion of other Owners of Units, except by invitation. In describing a Unit, no scparate reference to Limited
Common Elements need be made in any lease, assignment of lease, sublease, deed, Mortgage, or other instrument. A
Limited Common Element may be further defined, limited and allocated to serve as a Limited Common Element to
each Unit within a Building. Shared walls or party walls shall be deemed to be General Common Elements.

226  Limited Common Expenscs means those Common Expenses assessed against fewer than all of the
Unit in a form and manner as provided for herein.

227 MMMMJWMMkhmMEW
defined herein.

228 M;wﬁgmmypqmﬁm,mpumdﬁp,miﬁiugmummm
including Declumgwmynmbuofmnﬂ:iﬁiun&umf(“m“)mom(s)mumel}niumd
automatically therefore is a member of the Association.

229 MMSmymlmmdedofMHmmmbywhﬁaUnﬁis
encumbered.

230 mmmmmmmmamawwamwmmmmmt
oranyPusnnwboisptmwihhdwnedﬂiﬁTwoCmdwuhhmasaﬁmﬂynmba,gucﬂwmvheeofa.n
Owner, an Occupant, or the Association.

231 mermmypu'mfmmporsi‘mw'muﬂﬁp, association, or other entity, including
Dechmtoranymmberofmhnﬁomthﬂwfwhnown(s)memmonumm The term “Owner” shall not refer
tomymmmmmmwmmmmmm«mpwwdhghhmof
foreclosure.

232 Mma@@ﬂ%mﬂ&e%ﬂ’suwfmmmsof
Mgmmlmdmmmmmmdmmm Expenses. Regular
Ammmbmdmawwwﬂt&ﬂdhmm&kﬂmmm“ﬂhﬂNdm
the Units in accordance with the Allocated Interests.

233 Wma”agﬁnﬂ:w&uh%uﬂﬁe%‘sum
ﬁspmdmmﬁmﬂnmmhmﬂwmw&hmhhhmhnwhh
MmmemMmWWﬂwmﬂmmwmm«mmd&h
Dmhﬁmwmammhmmhwxwmwkmwfwwwh&h

ok for Bescia. Bkl

the Declaration, together with late charges and & st as provi Assessment shall
im;lndewiﬁmaIhtnhﬂionmyﬁummnmmnedhydwmmdnmmofmw’s
Occupants.

234  Residential Unit means a Unit which may be used for residential purposes, as allowed and
provided for herein.

2.35 Rules and Regulations means those certain rules, regulations, policies and guidelines adopted by
the Association and amended from time-to-time, governing the use of the Community.

2.36 m,mmmﬁnsmmsallmmkvhdmallufﬂ:eUn‘mwhh'momurm-eofﬂw
Unit Categories for special purposes such as capital improvements, reserve funding, amenities, etc., including
WifﬂWWNUmMmﬁmmmmmhmwmmﬂ
be imposed by the Association, in accordance with the Declaration and/or any other of the Community Documents.
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2.37  Unit(s) means a Residential Unit and a Commercial Unit each of which is an airspace unit which
is bounded by the unfinished interior surfaces of the exterior walls (or the demising walls, where two such Units
adjoin each other), floors, ceilings, windows and window frames and doors and door frames of a Building, and
which is separately identified on the Condominium Map. The boundaries of the Units shall be further defined by the
provisions of Section 38-33.3-202 of the Act. Each Unit includes an appurtenant undivided interest in the Common
Elements as set forth on attached Exhibit “B”. The term “Unit” does not include any utility facility running through
the Unit that serves more than one Unit, or any other Common Element or part hereof located within the Unit.

ARTICLE 3
ESTABLISHMENT OF CONDOMINIUM OWNERSHIP

It is the intention of Declarant to establish and impose a common and general plan for the improvement,
development, use and occupancy of the RedCliff Two Condominiums, all in order to enhance the value, desirability,
and attractiveness of the RedCliff Two Condominiums and to promote the marketing, development and enjoyment
thereof. Accordingly, Declarant hereby declares that the entire RedCliff Two Condominiums shall be owned, held,
used occupied, improved, aitered, maintained, conveyed, leased, encumbered and enjoyed subject to the following
covenants, conditions, restrictions, reservations, easements, rights and other provisions and also subject to any and
all applicable Town Laws and relevant provisions of any Town Approvals for the Property and Project.

3.1 Designation of Units. The Community shall initially consist of eight separately designated Units,
together with an undivided percentage interest in the General Common Elements being held by all of the Owners of
the Units as tenants-in-common according to the percentage interest assigned to each Unit on Exhibit “B” and any
Limited Common Elements designated and reserved to such Unit, as set forth on the Community Map. Each Unit
shall be identified on the Condominium Map by the number shown in Exhibit “B” and, in no event shall the
Community consist of more than ten Units. The identification number of each Unit is shown on the Condominium
Map. Each Owner shall own his or her appuricnant undivided interest in the Common Elements as a lenant-in-
common with the other Owners, and shall have the non-exclusive right to use and enjoy the General Common
Elements.

3.2 Use of General Common Elements. Subject to the limitations herein contained, any Owner shall
have the nonexclusive right to use and enjoy the General Common Elements. With respect to Limited Common
Elements, each Owner of a Unit designated by this Declaration or the Condeminium Map for the use of such
Limited Common Element shall have the non-exclusive right to use and enjoy the same in common with all other
Owners of Units so designated, for all purposes for which the Limited Common Element was created, subject to any
Rules and Regulations relating thereto.

33 Relocation of Unit Boundaries. Except as hereinafier specifically provided with respect to
Declarant, no Owner or Owners may relocate the boundaries of any Unit(s) except by amendment to this
Declaration in accordance with the applicable requirements hereof. In addition, any relocation of boundaries shall
be done in accordance with the procedures set forth in the Act, in particular Sections 212 and 213. All costs
incurred in connection with such relocation of boundaries shall be borne by the Owner or Owners of the affected
Units, including all costs incurred by the Association in connection therewith. In connection with any such
relocation of boundaries, the Owners of the affected Units shall have the right, with the prior written approval of the
Board of the Association, to redesignate, as part of a Unit or as a Limited Common Element, any portion of the
Common Elements or any walls, floors or other separations between the affected Units, which may be necessary or
appropriate to accomplish such combination or division; provided, however, that the exercise of the rights granted
herein shall be subject to the prior written consent of any first Mortgagee having an interest in any such affected
Units. 1f Units are combined, the undivided interest in the Common Elements allocated to the combined Unit shall
be the sum of the undivided interests of the Units that were combined. Any previously combined Units which are
later divided shall be reinstated to the undivided interests in the Common Elements which they had prior to the
combination. An amendment to the Declaration and Condominium Map implementing a relocation of Unit
boundaries under this Section shall be executed and filed in accordance with the Act. Notwithstanding any other
provision of this Section, Declarant expressly reserves the right to relocate Unit boundaries, divide or partition Units
and/or to combine Units, and in connection therewith to designate General Common Elements as Limited Common
Elements, and no consent will be required from the Owners, the Board, or any other person for Declarant to exercise
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such rights, and any amendment to this Declaration or the Condominium Map that is required to implement the same
may be executed solely by Declarant. Declarant’s reserved rights set forth above shall expire ten (10) years after the
date on which this Declaration is recorded.

3.4 Covenants Running with the Property. All provisions of this Declaration shall be deemed to be
covenants running with the Property, or as equitable servitudes, as the case may be, and shall inure to the benefit of
and be binding upon Declarant, its transferees, successors, and assigns, and to all Persons hereafler acquiring or
owning any interest in the Community or any Unit, regardless or how such interest may be acquired.

35 Alterations to Units. An Owner of a Unit may alter the interior of a Unit without the consent of
ﬂwAssuciaﬁonwmoﬁuUnhOmwr.mﬁdndﬂmﬂwakuﬂiws:bMaﬁbddwmﬂimcgitynfl.heUnil
or any other Unit and any such alteration complies with applicabic laws, regulations or codes of the Town of
Ridgway. The consent of each other Unit Owner and the Association is only required for an alterations that will
aﬂbct&mextwiorappearamcofﬂnCommmiywwhﬁ:hwillenlargeﬂ\edhmmiomofauﬂmammﬂn
emmefwmofﬂxlhhw%mmmwmmﬁﬁuUﬂMaComm
Element. Sus:hrigtnlnmpuir,ahera:dmmdeldullmy&ed!ligpﬁonmmphmmyﬁnishdnmialsremved
with similar or other types or kinds of finishing materials.

36 Mechanic’s Liens. 1f any Owner shall cause or permit any material to be furnished to such
Owner‘sUMIummewbmﬁwM&mmﬁmo&uthIialﬂefa-lhe
mynmﬁmyewmwduﬁrdrmdmymkdmumhlﬁmw. All such work shall be at
hmﬁk%mmhwhmmmmﬂlhwbmwmm,
materialmen and other Persons furnishing labor, services or materials to such Owner’s Unit. Nothing herein
mhwdshlluﬂuhemy%nuuwmdnlhgwmauﬂrmymwmﬂu
CommnnElememswmyUnﬁuﬂwr&anﬂﬂdmmmwihmm‘smmﬁtﬂm‘slimmuﬂm
lien or encumbrance whatsoever. Notice is hereby given that the right and power to charge any fien or encumbrance
ofanykimmmeCmmEkmmwagahﬁmyOmwmyOww’sUniﬁtMMwmhh
ﬂrnishedtomyoﬁﬂOwner’sUnilisuprmlydmbd.lihuuofmdwmhﬁmofmymna,uy
mechanic’s or materialmen’s lien or other lien or order for the payment of moncy shall be filed against any of the
CommEhuwmaagaﬁﬂmo&uOm’sUninng:.iﬂmynﬁuownerortbcm'um(ﬂmhemrmt
suchlienoruderisvaliiorulhwdaleaswh),mmwbmawhichmwmmfmd\ehsisfm
suchIienurudershalL:mm’smmﬂmmm@mhwuﬂwbhm«w
mhmmmwammwmﬁ*mhmﬁpﬁmwwm&nm
orderwﬂlinlwuny(zl))daysaﬁu'l!nﬁmwﬂmmmﬁdlmiﬁwmmlﬁsall
smhmﬁmaﬁbﬂdﬁmﬂagﬂmmd!mmcmmmmmmmk
attomneys’ fees resulting therefrom.

3.7 Use and Enjoyment of Common Elements. Except as otherwise provided in this Declaration,
uchOmshlllﬂwdtemmmwmﬂmmhmmuhmmwiﬁallo&er
me(a)forallmhﬂﬁmmmmmmd(b)smfwwnf
mﬂk@mmﬂwh(ﬂm,mﬁaﬂwmmuwmwmmu
Common Elements available for the Owner’s use. This right 1o use and enjoy the Common Elements shall extend to
eachOwnw.Omwﬁ.mdlheﬁmilymembas.gwslsaﬂiwitusofeachOwnar,mdslnllbcapplmemtw
mhummaawmwmmammmum-ﬂmwmmw
Regulations adopted by the Board from time to time. No Owner or Occupant shall place any structure or
improvement wh .-.thmEdeﬂlmymeermwﬁmmmmivity
michwﬂltanpaxi}ywpumlyim&ﬁuuﬂnﬁmﬂdmwwwdalimof&emn
EIM(M@LMWEM}WNM&MW&AMM‘

38 Association May Regulate Use of Common Elements. The Association, acting through the
Board, shall have the right and authority to regulate the use of the Common Elements (including the Limited
Common Elements) by the promulgation, enforcement and interpretation from time to time of such Rules and
Regulations relating thereto as the Association considers necessary or appropriate for the protection and preservation
of the Common Elements and the enhancement of the use and enjoyment thereof by the Owners and Occupants.
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39 Owner Liability for Owner or Occupant Damage to Common Elements. Each Owner shall
be liable to the Association for any damage to Common Elements or for any expense, loss or liability suffered or
incurred by the Association in connection with the Common Elements arising from (a) the negligence or willful
misconduct of such Owner or of any Occupant, agent, employee, family member, guest or invitee of such Owner, or
(b) any violation by such Owner or any Occupant, agent, employee, family member, guest or invitee of such Owner
of any law, regulation, or code, including without limitation any environmental law, or of any provisions of this
Declaration, or any Rules and Regulations relating to the Common Elements. Each Owner shall indemnify, defend
and hold the Association harmless from any loss, damage, expense or liability arising from the circumstances
described in subsections (a) or (b) immediately above. The Association shall have the power to levy and collect a
Reimbursement Assessment against an Owner to recover the costs, expenses, damage, losses or liabilities incurred
by the Association as a consequence of any such negligence, willful misconduct or violations by the Owner or the

QOwner’s Occupant.

3.10 Damage truction ommon Elements. In the event of damage to or destruction of the
Common Elements, including improvements thereon, by fire or other casualty, the Association shall repair or
replace the same in accord with the provisions of Section 7.2 below. Repair, reconstruction, or replacement of

Common Elements shall be accomplished under such contracting and bidding procedures as the Association shall
deﬁeminewhewine.mdslnl!bepuforn:idswhthmsmdinsmhmasmm&remlimcas
possﬁhwﬁhﬂnmmy,umdmjoynﬂofmhnﬂgedUnibbyﬂnOmmmchmpmts
thereof. If insurance proceeds available to the Association on account of damage or destruction exceed the cost of
repair, reconstruction, and replacement, the Association may use the same for future maintenance, repair,
immmamem«hmm:mmwmwmm.

ARTICLE 4
INSE TY

Each Unit and its appurtenant undivided interest in the General Common Elements, the easements appurienant
thereto, and the exclusive use of the Limited Common Elements designated for such Unit shall together comprise
oneUnilwhichslrmllbehsqﬂ'abhadmybeomvcyeimimmed.deﬁwdwmbﬁwdmlyualhig
except as in Section 3.4 above.

ARTICLE 5
INI MAP
5.1 Filing of Condominium Map. Prior to any conveyance by Declarant of a Unit, Declarant shall

cause to be filed for record in the office of the Clerk and Recorder of Quray County, Colorado, a Community Map,
appmmdbyﬂuTmofkkgm,ﬂkhﬁallmmhnwﬂkhnmmipﬁmofﬂwakmofmhUni1
s0 as to locate the same accurately and properly. The Condominium Map may be filed in whole or in parts or
sections, from time to time, as stages of construction of the Units and other Improvements are substantially
completed. Each section of the Condominium Map filed subsequent to the first filed Condominium Map shall be
Ma&whmcmhimmthMhmmmmmWofmch
Supplement shall be shown thereon. The Condominium Map shall depict and show at least the following:

5.1.1  The name and a general schematic map of the entire Community;

5.12  The location and dimensions of all Property not subject to development rights, or subject
only to the development right to withdraw, and the location and dimensions of all existing Improvements within that

5.1.3 A legally sufficient description of any real estate subject to development rights, labeled to
identify the rights applicable to each parcel;

5.1.4  The extent of any existing encroachments across any Community boundary;

5.15 To the extent feasible, a legally sufficient description of all easements serving or

Page B of 44



RECEPTION#: 192529, 08/07/2006 at 02:02:51 PM, 9 OF 44 PAGES, MICHELLE NAUER,
CLERK & RECORDER, OURAY COUNTY, CO.

burdening any portion of the Community;

5.1.6 A legally sufficient description of any real estate in which the Owners will own only an
estate for years, labeled as “leasehold real estate™:

5.1.7 The distance between noncontiguous parcels of real estate comprising the Community;

5.1.8  The approximate location and dimensions of the Common Elements, including porches,
balconies, and patios, other than the Limited Common Elements described below;

5.1.9  The location and dimensions of the vertical boundaries of each Unit and that Unit's
identifying number:

5.1.10 Horizontal Unit boundaries, if any, with reference to all established data, and that Unit's
identifying number:

5.1.11 Any portion of the Community in which the Declarant has reserved the right to create
additional Units or Common Elements, identified appropriately; and

5.1.12  Any other information as may be included in the discretion of the Declarant.

5.2 Cettification of Map. All plats or maps must contain a certification by a registered Property

surveyor that the plat or map contains all the information required by Section 38-33.3-209 of the Act.

53 Supplemental Maps. Supplemental Community Maps shall be filed prior to the conveyance of any
Units shown thereon and any Supplemental Condominium Map shall contain the same requirements as set forth for
the original Community Map.

ARTICLE 6
DESCRIPTION OF UNIT
6.1 Legal Description of Unit. Every instrument affecting the title to a Unit shall describe that Unit by

its identifying Unit designation followed by the words “RedCliff Two Condominiums, a condominium common
interest ownership community” in accordance with the recorded Condominium Declaration and Map, Ouray County,
Colorado.” Such description shall be legally sufficient for all purposes to sell, convey, transfer, encumber or
otherwise affect the Unit and its appurtenant undivided interest in the Common Elements, and to incorporate all of
the rights, interests, obligaﬁm&reshidiomandhﬂdenswmahwmmomdﬁpofaUnhasmfmh
in this Declaration and on the Condominium Map. Each such description shall be construed to include a non-
exclusive easement over the Common Elements for appropriate ingress and egress to and from each Unit, and a non-
exclusive right to use and enjoy the Limited Common Elements, and an exclusive or non-exclusive right to use and

enjoy any Limited C El ts designated for the use of that Unit, subject to all applicable provisions of this
Declaration.
6.2 nit
6.2.1  The following are designated as boundaries of each Unit, as defined below and as

depicted on the Community Map:

6.2.1.1 Upper Horizontal Boundaries. The horizontal plane of the bottom surface of the
lower of (i) the unfinished joists, or (ii) any common Building mechanical, plumbing, fire safety and/or
electrical improvements, extended to an intersection with the vertical perimeter boundaries.

6.2.12 Lower Horizontal Boundaries. The horizontal plane of the unfinished surface of

the concrete, gyperete or plywood subflooring, extended to an intersection with the vertical perimeter
boundaries.
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6.2.1.3 Vertical Perimeter Boundaries. The planes defincd by the unfinished interior
surface face of studs and framing or face of concrete on all demising and exterior walls, extended to an
intersection with the horizontal perimeter boundaries.

622  Where walls, floors, and ceilings are designated as boundaries of a Unit, (i) all lath,
furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, and finished flooring and any other
materials constituting any part of the finished surfaces thereof are part of the Unit, and (i) all other portions of the
walls, floors, or ceilings are part of the Common Elements.

6.23  Ifany chute, flue, duct, wire, conduit, bearing wall, bearing column or other fixture lies
partial]ywiminandpmiaﬂyoumidemedcsigmedbomduiﬁofaumgmypmﬁmmfwvingmlymUnit
is a Limited C Element allocated solely to that Unit, and any portion thereof serving more than one Unit or
any portion of the Common Elements is a part of the General Common Elements.

624  Subject to the provision of Section 6.2.3 above, all spaces, interior partitions, and other
fixtures and Improvements within the boundaries of a Unit are a part of the Unit.

625  Any shutters, awnings, window boxes, doorstcps, stoops, porches, balconies, patios,
decks, ski lockers, storage rooms, mthgmﬂﬂlcmmﬁw&mwsuoﬂmﬁnmdesiyed to
serve a singe Unit, but located outside the Unit's boundaries, are Limited Common Elemenits allocated exclusively
to that Unit.

626 Inthe event of any conflict between any provisions of this Declaration and depictions
contained on the Community Map, with respect to any Unit boundary, the depictions on the Condominium Map
shall control.

6.3 Amendment Deemed Included. The reference to the Condominium Map and the Declaration in

any instrument shall be deemed to include any recorded supplements or amendments to the Condominium Map or
the Declaration, whether or not specific reference is made thereto.

6.4 Conveyance of a Unit. Upon the purchase of any Unit from Declarant, a copy of each instrument
of conveyance shall be furnished by Declarant to the Association. Upon any subsequent conveyance of a Unit, a
copy of the instrument of conveyance shall be furnished to the Association by the grantee.

ARTICLE 7
TITLE AND OWNERSHIP

7.1 Title. 'I"hetilletoanyUnitnmybcheldandownedbyoncormoreperson,ﬁrm.wmiou.
partnership, association, trust or other legal entity including Declarant, or any number of combinations thercof. By
awq:uamthymygrameeol’hisdendmmmnofmmmetheDwiammoranypriorOmr.
each Owner specifically waives his right to institute and/or maintain a partition action or any other action designed
to cause a division of the General Common Elements. Each Owner specifically agrees not to institute any action
therefor. mememBWmthawmmmaMm
action. A violation of this pmhkmshllemiﬂcﬂnhmchﬁunmodm,jdmlymsevaﬂly,ﬁommepmies
mﬂmﬂmmhﬂﬂmkﬁmwmmﬂwmmmmmm
therewith.

7.2 Transfer of General Common Elements. All Owners and the Association, covenant that they shall
neither by act nor omission, seek to abandon, subdivide, encumber, sell or transfer the General Common Elements
without the consent of: (i)mmwsmuﬂﬂlgmwmvmﬂﬁ%mmoﬁhm
Common Elements; (ii)mthmMmEagmwpmsuﬁingof?S%ofﬂwmmﬂingmof
such Morigages covering or affecting any or all Units; and (iii) during the Marketing Period, the consent of the
Declarant. Any such action without the written consent of said Owners, First Mortgapees and, if applicable, the
Dcc!aranl,stnllbemdlmdvoidﬂdwhhsﬂﬂhgtheﬁngohg.mlhhgmﬂaﬁmﬂhﬂ:is&dﬁmshllI:e
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construed to limit or prohibit a proportionate adjustment in the percentage ownership in the General Common
Elements in connection with the combination, division, or partition of any Unit pursuant to the right of combination,
division, or partition of a Unit by the Owner or between Owners thereof for the purpose of sale, use, or improvement
of such Unit. Nothing to the foregoing withstanding, the Association shall not abandon, subdivide, encumber, sell
or transfer a portion of the General Common Elements which has been properly designated as a Limited Common
Element without the consent of the Owner(s) of the Unit(s) to which the Limited Common Element has been

assigned.

7.3 Right to Mortgage a Unit. Each Owner shall have the right to mortgage or otherwise encumber
his Unit without restriction. No Owner, however, shall attempt to or shall have the right to mortgage or otherwise
encumber the Common Elements or any part thereof except the undivided interest therein appurtenant to his Unit.
Any Mortgage or other encumbrance of any Unit within the Community shall be subordinate to all of the provisions
of this Declaration, and in the event of foreclosure the provisions of this Declaration shall be binding upon any
Owner whose title is derived through the foreclosure by private power of sale, judicial foreclosure, or otherwise.

ARTICLE 8
u ANCY

8.1 Use of the General Common Elements and Limited Common Elements. Each Owner may use the
General and Limited Common Elements in accordance with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the other Owners, and subject to the use and occupancy
restrictions set forth here. There shall be no obstruction of General Common Elements, nor shall anything be kept or
stored on any part of the General Common Elements without the prior written consent of the Association, except as
specifically provided herein. No restriction, impairment, or interference with any right of ingress or egress provided
for in this Declaration shall be permitted at any time without the prior written consent of the Owner thereof and the
Board. Nothing shall be altered on, constructed in, or removed from the General Common Elements except upon
the prior writien consent of the Association.

82 Use and Occupancy of the Residential Units. Each Owner of a Residential Unit shall be entitled
to exclusive ownership and possession of his Residential Unit. The Residential Unit shall be used and occupied for
residential or home occupation purposes in strict accordance with all applicable governmental, zoning, land use and
other regulations.

83 Use and Occupancy of the Commercial Units. Each Owner of a Commercial Unit shall be
entitled to exclusive ownership and possession of his Commercial Unit. The Commercial Unit shall be used and
occupied for office, commercial or retail purp in strict tance with all applicable governmental, zoning,
land use and other regulations, which uses include, without limitation, professional offices such as dentist, doctor,
lawyer, accountant, and other similar uses.

8.4 Prohibited Uses. Without limiting any other rights or obligations hereunder, the following uses of
Units, including appurtenant Limited Common Elements, are specifically prohibited: bars, nightclubs, dance halls,
Restaurants, and other similar type businesses which, in the sole opinion of the Board, routinely cause unacceptably
loud noises and/or odors to be emitted.

85 General Use Restrictions.

8.5.1 Annoying Light, Sound or Odor. All exterior lighting installed or maintained on any
Residential Unit shall be placed so that the light source is screened or shielded from any other Residential Unit, and
shall require the prior written approval of the Board in each instance. No light shall be emitted from any part of the
RedCliff Two Condominiums (including any Unit) which is unreasonably bright or causes unrcasonable glare.
Without limiting the generality of the foregoing, no spotlights, floodlights or other high-intensity lights shall be
permitted within the RedCliff Two Condominiums without the prior written approval of the Board. No sound shall
be emitted from any part of the RedCliff Two Condominiums (including any Unit) which is unreasonably loud or
annoying, and no odor shall be emitted from any part of the RedCLff Two Condominiums (including any Unit)
which is noxious or unreasonably offensive. Again without limiting the generality of the foregoing, no exterior

Page 11 of 44



RECEPTION#: 192529, 08/07/2006 at 02:02:51 PM, 12 OF 44 PAGES, MICHELLE NAUER
CLERK & RECORDER, OURAY COUNTY, CO. '

speakers, homs, whistles, bells (excepting chimes), or other sound devices, other than security devices used
exclusively for security purposes, shall be located or used within the RedCliff Two Condominiums except with the
prior written approval of the Board. The Board, in its sole discretion, shall have the right and authority to determine
the existence of any violation of this Section 3.12 including the reasonableness of any light, sound or odor.

852 Noxious or Offensive Activities; Nuisances. No noxious or offensive activity shall
occurorbeallowedatmytimewilhinlheRedC]iﬁ"Towkain'nm,nord\a!lmyﬂthgbcMorphmd
umhwﬂhammcamm«mmmkmmgdm,mmmm
Owners, Occupants, or the Association, or which interferes with the peaceful enjoyment or possession and proper
use of RedCliff Two Condominiums, or any part thereof, by Owners or Occupants. The Board, in its sole discretion,
smllhawmeﬂ@ﬂmmwmmmeﬂiﬂweﬁmymmmhm
disturbance or annoyance under this Section. Each Owner and Occupant shall comply with any rules and
mgulamwa-emmmormmmmmwmhmgmmﬂnwﬂ
RedCliff Two Condominiums.

853 No Hazardous or Unsafe Activities. No activity shall be conducted on, and no
improvement shall be constructed on, any property within the RedCliff Two Condominiums which is or might be
unsafe or hazardous to any person of property. Without limiting the generality of the foregoing, no explosives,
gasoline, fireworks, or other volatile and/or mcendiary materials or devices or any materials deemed hazardous or
toxic substances under applicable environmental laws, rules, or regulations shall ever be used or discharges or
stored in an improper manner that poses a danger or threat to the RedCliff Two Condominiums as determined by the
Board in its reasonable discretion.

854 Outside Burning; Fire Hazards. No exterior fires shall be lighted or permitted within
the RedCliff Two Condominiums except in a contained barbecue unit while attended and in use for cooking
purposes. NoOwnmecmmﬂshallmwpumhmymﬂitimmmuwid!inhisUnhwhichmaﬁm
hazmdutisinvhﬁimofﬁemﬁhmuhhawwﬁwmmmhmmm.

855 No Firearms. The discharge of firearms, including but not limited to BB guns and
pellet guns, upon or within any part of the RedCliff Two Condominiums (including the Units) is expressly
prohibited.

8.56 Unsighiliness; Clothes ing. Decks, patios, balconies, porches, and General
and Limited Common Elements (excepting enclosed storage areas), shall not be used for the storage of
personal property of any kind, and nothing shall be placed on or in windows or doors or otherwise on
the exterior of Units or Common Elements which create an unsightly appearance. No laundry or wash
shall be dried or hung outside anywhere within the RedCliff Two Condominiums.

8.57 Garbage and Trash. With the exception of dumpsters or other trash receptacles
providedbyiheAssociaﬁmmCtmmnnEbrmm,noreﬁ:se,gahge,nash,gnss.shuh,ormclh:phgs,plam
wasw,wap,nﬂ:hish,ordebrisofmykﬁ\dshllbekqu,mud.mmimdordhwedwmmuhteormmain
anywlmwiﬂiinlheMﬁﬂmmmmﬂﬂmdmmﬂsmybephwdmnm
memmﬂmdcsigmedmmhgofmwmmdmbmmauﬂﬂﬂmduy No garbage
mmMumhmwmhsdnnhthmmhywmmmmmdmm
placed for pickup they shall be kept completely within a Unit.

858 Vchicle Parking, Storage, Operation and Repair. Initially, the Owners of each
Residential Unit shall be assigned two parking spaces each. None of the Commercial Units shall be assigned a
pukhgmaﬂhsomsuﬂpu!wmewdwpukmﬂwplblicmui All motorized vehicles within the
RedCliff Two Condominiums that belong to Owners or Occupants of Residential Units shall be parked entirely
wiminﬂthgmmﬂmkhgmmthmﬁwthﬂhi&Eanmﬁdnd
mm,mhm.nﬁhghmmm“ws(mwoﬂmvdlm;mmwm
mmmmm«mmmwmmmmyumymmtmmm
parked or stored anywhere within RedCHff Two Condominiums and no vehicles of any kind shall be maintained,
WWMGMRWMMMHKTWMM(MWMM
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that is part of a Residential Unit). Parking spaces shall only be used to store vehicles as provided for herein. In no
event may a Person store anything other than a vehicle in the parking space, which limitation includes a prohibition
against the storage of personal property including, without limitation, any sports equipment, tools, toys, fumishings,
and the like, of any nature or kind. This restriction shall not prevent the non-commercial washing and polishing of
vehicles, together with activities normally incident thereto. Notwithstanding the foregoing, vehicles may be
temporarily parked within the RedCliff Two Condominiums for loading, delivery or emergency purposes, but only
ford!etimwlimdmmwlidlmhmm.aﬂasnwcmrymadailybasisﬁxauﬂwﬁzedmnstuction.
maintenance, repair of other service activities within the RedCliff Two Condominiums. No such vehicle shall be
parkedsoﬁmobsumtmmam'kingm.In&temﬂﬂntmedeshalldewrmineMawhicleisin
viu]atimufthepmvisimwofﬂzisﬁectimnminmmﬁeeofviohimdmuﬂ)ﬁ:gsaidwhichdnﬂbepusmnﬂy
delivered to the vehicle owner (if such owner can be reasonably ascertained) or shall be conspicuously placed upon
the vehicle (if the owner cannot be reasonably ascertained), and if the offending vehicle is not removed within 48
hours thereafier, the Board shall have the right to remove and store the offending vehicle, or cause the vehicle to be
removed and stored, at the sole expense of the owner of the vehicle, all without liability on the part of the Board. If
the vehicle is not claimed within 60 days after its removal, the Board may dispose of the vehicle in any manner the
Board deems best. Byﬂnﬁmmﬂzdedmammmﬁmhum&mﬂwyshllmmmme
public parking area located in front of the Building. The Town of Ridgway and the Association shall each have the
authority to enforce this requirement.

859 Animals. Except as specifically permitted below or by the Rules and Regulations, no
animals,rep(ilcs.prhﬂes,ﬁshﬁmﬂwimﬂofmmdnﬂbemmmmmwwwdwimin
or upon any part of the RedCIiff Two Condominiums. Notwithstanding, the foregoing, each Residential Unit shall be
entitled to two dogs or one dog and one cat, and any additional dogs and cats that may be specifically approved by
the Board in its sole discretion from time to time, on a case by case basis, so long as such pets are not kept for any
mww,mmkmhmnmhmmmmmwofMWodm
or do not otherwise become a nuisance or threat to other Owners or Occupants. Permitted dogs and cats shall be
properly immunized and otherwise maintained and cared for as required by applicable laws, and shall not be allowed
outside a Residential Unit except when leashed and accompanied by the pet's owner or the awner's representative.
The Owner of a Unit where a permitted dog or cat is kept, as well as the legal owner of the pet (if not such Owner),
shallbejointlyandsevuallylhbbhmymdlmﬂmmw&nmmﬁrmm
within the RedCliff Two Condominiums necessitated by such pet. The Board shall be responsible for enforcing the
restrictions set forth in this Section, and shall have, and is hereby given, the right and authority to determine in its
wkdmﬁmﬂwwmmmwmnmmfumhlmumbehgmin
unreasonable numbers, or are causing an umreasonable amount of noise or odor, or are otherwise a nuisance (o other
m«wameaWEMhMofmm-dwuemm
or actions as it d bly y to dy the violation (including without limitation the levying of fines
and/or Reimbursement Assessments). Without limiting the generality of the ing, the Board may require the
owner or custodian of a dog that barks or howls excessively, or of a pet that exhibits threatening behavior or that has
other offensive habits, or that otherwise violates the restrictions set forth in this Section, to confie such animal
indoors, or to remove the animal permanently from the RedCliff Two Condominiums, and may adopt Rules and
Regulations governing pets.

2.5.10 Antennae, Satellite Dishes, Etc. No radio, television or other antennae of any kind or
nature, and no device for the transmission or reception of audio, video, microwave or other signals, including
without limitation satellite dishes or receivers, shall be erected, attached, placed or permitted to remain on any
Common Elements within the RedCliff Two Condominiums except with the prior written approval of the Board as
to design and location.

8.5.11 Association Landscaping. Any landscaping within the RedCliff Two Condominiums
shall be the responsibility of the Association, and no Owner or Occupant shall perform any landscaping activities
within the RedCliff Two Condominiums (including without limitation the planting, grooming or removal of grass,
trees, bushes or other vegetation, if any are actually installed, or the planting or tending of gardens) without the
express prior written approval of the Board.

8.5.12 Signs and Advertising. No sign, poster, billboard or advertising device of any kind
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shall be allowed or displayed anywhere within the RedCliff Two Condominiums without the prior written approval
of the Board, except that each Commercial Unit shall be entitled to erect a sign relating to the business taking place
within that Commercial Unit, which sign must comply with the applicable requirements of the Town of Ridgway.
No sign shall be offensive or objectionable in the reasonable discretion of the Board.

8.5.13 No Restrictions on Sale of a Unit. The right of Owners to sell, transfer or otherwise
convey their Unit or Units shall not be subject to any right of first refusal or similar restriction and such Unit or
Units may be sold free of any such restrictions.

8.5.14 No Restrictions on Mortgaging of a Unit. There are no restrictions on the right of
Owners to mortgage or otherwise encumber a Unit. There is no requirement for the use of a specific lending
institution or particular type of lender.

8.5.15 No Time-Shares. A Unit may not be conveyed pursuant to time-sharing arrangement
described in Sections 38-33-110 to 113, Colorado Revised Statutes without the written consent of Declarant, for so
long as Declarant owns an interest in the Community, and, thereafter, without the consent of the Association.

8.5.16 Right of Entry. During reasonable hours and upon reasonable notice to the Owner or
Occupant of a Unit, any member of the Board, and any authorized representative thereof, shall have the right to
enter upon and inspect any Unit, except for any Residential Unit that is in fact occupied (which shall require the
permission of the occupant except in the case of emergency, when no notice or permission shall be required), for the
purpose of ascertaining whether or not the provisions of this Declaration have been or are being complied with, or
for the purpose of exercising any rights or performing any responsibilities (maintenance, repair, etc.) provided for in
this Declaration, and such individuals shall not be deemed guilty of trespass by reason of such entry.

8.5.17 Health, Safety and Wel Rules and Regulations. In the event any uses,
occupancies, activities, and facilities within the RedCliff Two Condominiums are deemed by the Board to be an
unreasonable annoyance or nuisance, or to adversely affect the health, safety or welfare of Owners or Occupants, the
Board may adopt reasonable Rules and Regulations of general application in order to appropriately restrict and
regulate such uses, occupancies, activities or facilities within the RedCiff Two Condominiums. Such Rules and
Regulations shall be consistent with the purposes and provisions of this Declaration.

8.5.18 Variances. The Board may, in its sole discretion and in extenuating circumstances,
mmvmsﬁomanyofﬂlcrmiuiommfuﬂ;mmismﬁcleliflheﬂnuddnmmim,inilsdiscmtion,
(a}e'rther(i)rlmam'ﬁcuhnmiaimm:smﬁlwwmmmm«mﬂkh
hardshipnrbudenmn«mmdbymﬁOmqumﬂ,u(ﬁ)ﬂﬂacbmgznf:imnmsimﬂn
recordation of this Declaration has rendered such restriction obsolete, and (b) that the activity permitted under the
vm-imlx,'m!hejudgmcrﬁofﬂ\eBwﬂ,wiiinmtmvemymialadvemeﬁectmtmwnersand&wpamsof
the RedCliff Two Condominiums, and is consistent with the high quality of living intended to be promoted hereby
throughout the RedCliff Two Condominiums. ‘When an Owner applics for a variance, the Board must give at least
IommmmﬁhmImigaﬂﬁmmof&nmmmagemmu
bycertiﬁndmaij,wummﬁxmnmd,mallﬂmmofUni;hRndCﬁﬁTowﬂminimm.mliwcummt
addresses for such Owners reflected in the Association files. The applying Owner must provide the Board with an
accurate list of the Owners to be so notified. If the foregoing notice requirements are complied with, it is not
necessary that the Owners actually receive the notice that is mailed to them. No variance shall conflict with
ordinances or regulations of the Town of Ridgway. If a variance from Town laws or regulations is also required in
connection with a matter for which a variance is desired hereunder, it shall be the Owner’s responsibility to obtain
such Town variance before submitting a variance application to the Board.

8.5.19 Rules and Regulations. Rules and regulations may be adopted by the Association
mmmm&»mofhwmmm&mMMEmmmd
the appearance of the Improvements. Copies of the Rules and Regulations shall be posted or furnished to Unit
Owners prior to the time they become effective. The Association shall be responsible for taking all acts and making
myRul&namichul.atim\saswﬂlmmedlenniﬂmmwofﬂmCommonElcmﬁmhighsmndardsofsafmy.
cleanliness and pleasing appearance.
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ARTICLE 9
EASEMENTS

9.1 There is hereby created, granted and reserved to the Association, its agents, employees and assigns a
perpetual. non-exclusive blanket easement over, across, upon and under the Common Elements for construction,
installation, operation, maintenance, repair, removal and replacement of wtilities and wtility lines, pipes, wires, circuits,
conduits, meters, facilities and systems for the benefit of the RedCIiff Two Condominiums or any part thereof, including
bmnotI‘miialmm,sew,w,mlqimn.ehmicity,mhhTVﬂodﬂ'nm'Wmdwmumcaﬁm systems, if
aﬂy,mgcﬂmwhhmmmfummadegmwmmlﬁumhmmmwhhmeﬁghtw
grant any such easement rights to utility companies. The Association or other person or entity exercising such utility
memunﬁgmsshanmwiwmmmwmmmmﬁmmﬂmﬁ
close to its original condition as possible, as promptly as possible following completion of any utility work, and shall be
ﬁmmwmmwr@uamﬁmuﬂhnmhmnwnufaeasIinleasreasomhly
possiuewimmwnmny,memﬂmjoynmofmeuﬂsbyﬂnmaﬂwmﬂ

92 Declarant Easement Over Common Elements. There is hereby created, granted and reserved to
Dechﬂaﬂhsmsﬂmipsamhﬂhcmmﬂw,mmmdmﬂudwmElemns
(h‘lcludingwiihomIimmﬂlmmmwmm;mmar@nﬂmmmw
mmma@nwmmmemmmmmmnuwmnnmmwmmm
(a)mm'smwmmm.mmmdmoru RedCliff Two
(hxbminiunsmddlputhmﬂnuf.mﬂu(b)[hﬂhﬁ‘smiuaﬂwcflhﬁﬁmmm
Declarant under this Declaration, and/or (c) the discharge by Declarant of any of its obligations under this Declaration or
anymherl)echaﬁobligﬂimrelﬁh:ghﬂn_ﬂndCﬁﬂ'TwCamm Declarant’s rights with respect to this
easement shall terminate ten (10) years afier the date of recording of this Declaration.

93 Association Administrative Easement Over Common Elements. There is hereby created,
mmmwwhmmtmwmmaMMchﬁwMM,
mmmdmuhr&nc(]mnonEhmmaﬁylmmﬂnmmEhuﬁﬁxmofﬁmbﬁngme
Mwmhmmmmwmtmmmmmm

mwmmnmmmmwmm;mmmm
and right to enter upon all Units as necessary for the performance of the Association's rights and responsibilities under
mmhﬁmmdﬁxﬂemaﬁxgofmwwpﬁswmmwﬂn&duhg&&x Units, and/or the
Common Elements. For routine maintenance and non-emergency Tepairs, entry o a Unit shall be made only on a regular
mmmmwmmmm:mmmmhmwmm. In case of
emergﬁqr,wm&wreismimnhmlﬂleﬂofdumgeahjuympamwpupmy,mshllbemaanymne
without notice or permission. The Board is hereby granted the authority to use such reasonable force as may be
newmalymderdsecirmmphmhm:[hihwofmmgmy.ifm«hmﬂﬂemof
entry is available. ‘The Association shall be responsible for the cost and expense of repairing all damages to property
mcurhgasamuuoimﬁmibhm,whkhomﬂnllbemmwmhpmm unless the emergency
mdfu'ck'mgeremllsﬁmﬂnwﬂlﬁﬂaﬂamﬂigcweofmﬂmwrmmmwhkhevmuhmnemha]lbe
solely responsible for the costs of repairing/restoring such damage. These costs can be levied, assessed and collected by
the Board as a Reimbursement Assessment pursuant to the provisions of this Declaration.

95 Encroachment Easements Each Owner has an casement upon an adjoining Unit or Commeon
EmhhmdemmmMmmmmmm,
mmmﬁmmﬁ,mhmwdaiﬂhngumwmﬁddm%ﬁh&umyuﬁasﬁnihm There shall be
valideasemaﬁsfaﬂwnmhﬁmmofmﬂmmchmﬁssohgasmmﬂexnmdtheriﬁlsmdubligm’msnf
Ownﬂsshﬂmheahuedhmymybynﬁmmdml,sﬂlﬂneﬁusﬁmmm,ﬁﬂhmwem
shall a valid easement for encroachments occur due to the willful misconduct of an Owner. In the event a structure is
Ww«m@mmmmumnmwbummmmmw
O“Tmagwﬂuminmwmmmmuﬁmmﬂmmdnllbepumﬁd-dﬂm
shall be valid easements for the maintenance of said encroachments so long as they shall exist. Such encroachments and
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easements shall not be considered or determined to be encumbrances either on the Common Elements or on the Units for
purposes of marketability of title or other purposes. In interpreting any and all provisions of this Declaration or of deeds,
morigages, deeds of trust or other security instruments relating to Units, the actual location of a Unit shall be
conclusively deemed to be the property intended to be conveyed, reserved or encumbered, notwithstanding any minor
deviations, either horizontally, vertically or laterally, from the location of such Unit as indicated on the Condominium
Map.

96 Blanket Emergency Services Easement. There is hereby created, granted and reserved for the
use and benefit of ail police, sheriff, fire protection, ambulance and other similar emergency agencies or persons now or
hereafier serving the RedCliff Two Condominiums and its Owners and Occupants, a perpetual, non-exclusive blanket
Emergency Services Easement over, upon, along and across all properties and areas within the RedCLff Two
Condominiums, for use in the lawful performance of their duties.

97 Easements Deemed Created. All conveyances of Units hereafter made shall be deemed and
construed to grant and reserve all of the easements referred to in this Article 4 and elsewhere in this Declaration, even
though no specific reference to such easements appears in the conveyancing instruments.

98 Recorded Easements and Licenses. In addition to the easements described in this Article 4 and
elsewhere in this Declaration, any and all recorded easements and licenses appurtenant to or inciuded in RedCHiff Two
Condominiums as may also be set forth on attached Exhibit “A” are incorporated into this Declaration.

ARTICLE 10
LIMITED LIABILITY

Neither the Association nor its past, present or future officers or directors, nor any other employee, agent or
committee member of the Association shall be liable to any Owner or Occupant or to any other person for actions
taken or omissions made except for wanton and willful acts or omissions. Without limiting the generality of the
foregoing, the Association and the Board shail not be liable to any Owner or Occupant or other person for any action
or for any failure to act with respect to any matter if the action taken or failure to act was in good faith and without
malice. Acts taken upon the advice of legal counsel, certified public accountants, registered or licensed engineers,
architects or surveyors shall conclusively be deemed to be in good faith and without malice. To the extent insurance
carriedbymeAsw;iaionfmmmpmsswlmhmwmmmwmmrmdw
defend the Association and the Board against claims, damages or other liabilities resulting from such good faith
action or failure to act.

SSCSS

to the Assessor of Ouray County, Colorado, of the creation of condominium ownership of this Community, as
provided by the Act, so that each Unit, together with its undivided interest in the General Common Elements and its
interest in the Limited Common Elements appurtenant thereto, shall be deemed a separate parcel and subject to
separate assessment and taxation.

11.2 Assessments and Taxation. Each Unit shall be separately assessed for all taxes and assessments of
the State of Colorado, Ouray County or any other political subdivision or district having authority to tax. For the
purpose of such assessment, the valuation of the Common Elements shall be apportioned among the Units in
proportion to the percentage undivided interest in the Common Elements appurtenant to such Units.

ARTICLE 12
CON INIUM OWNERS A

12.1  The Association. The administration of the Community shall be governed by this Declaration, and

the Articles of Incorporation and Bylaws. The Declaration shall control over the Articles of Incorporation and
Bylaws, and the Articles of Incorporation shall control over the Bylaws.
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122  Membership. Each Owner of a Unit shall automatically become a Member of the Association and
shall remain a Member of the Association for the period of the Owner's Unit ownership. Each Owner shall be
entitled to one membership for each Unit owned. Each membership shall be appurtenant to the Unit and shall be
transferred automatically by conveyance of the Unit. Any corporation, partnership, association, trust or other legal
entity acquiring an ownership interest in a Unit shall automatically become a Member of the Association. No person
or entity other than an Owner may be a Member of the Association, but the rights of membership may be assigned to
a morigagee as and for the security for a loan secured by a lien on a Unit.

123 Voting Rights. Members shall be entitled to one vote for every Unit such Member owns on all
matters. There are a total of eight votes, one for each Unit, each weighted the same as set forth in Exhibit “B™
attached hereto. A Member owning multiply Units shall be entitled to cast the total number of votes associated with
its ownership in each such Unit and shall not be limited to only one voting right.

12.3.1 If a Unit is owned by more than one Person, those Persons shall agree among themselves
how the vote for that Unit's membership is to be cast. Individual co-Members may not cast fractional votes. A vote
by a co-Member for the entire Unit's membership interest shall be deemed to be pursuant to a valid proxy (See
Section 12.5), unless another co-Member of the same Unit objects at the time the vote is cast, in which case such
membership's vote shall not be counted. In no event shall more than one vote be cast with respect to any Unit.

123.2 Except as may be otherwise provided in this Declaration, all matters that come before the
vote of the Association, whether said matters are required to be voted on by the Members of the Association or are
submitted to the vote of the Members of the Association, shall be determined by the majority vote of the Members.

1233 Notwithstanding any provisions set forth in this Declaration, the Articles of incorporation
or the Bylaws for the Association, the Association shall not be empowered nor entitled to modify, amend, terminate,
or extend this Declaration or any provision thereof without the consent of 75% of the votes entitled to be cast by the
Members and, during the Marketing Period, the consent of the Declarant.

124  Transfer. Except as otherwise expressly stated herein, any of the rights, interests and obligations of
the Association set forth herein or reserved herein may not be transferred to or assigned to any other person or entity.
No such transfer or assignment shall relieve the Association of any of the obligations set forth herein. Any such
transfer or assignment shall not revoke or change any of the rights or obligations of any Owners as set forth herein.

12.5  Vote by Proxy. Votes allocated to a Unit may be cast pursuant to a proxy duly executed by a Unit
Owner. If a Unit is owned by more than one person, each Owner of the Unit may vote or register protest to the
casting of votes by the other Owners of the Unit through a duly executed proxy. Upon a Member’s designation of a
proxy, the secretary of the Association shall maintain the list of the Persons entitled to vote on behalf of each
Member and, until the Association is notified to the contrary, any action taken by a person purporting to act on behalf
of a Member shall be binding upon the Member. An Owner may not revoke a proxy given pursuant to this section

except by actual notice of re tion to the p presiding over a meeting of the Association. A proxy is void if it
is not dated or purports to be revocable without notice. A proxy terminates eleven months after its date, unless it
provides otherwise.

ARTICLE 13

PURPOSES AND POWERS OF ASSOCIATION

13.1 MNonprofit Purpose. The Association shall not operate for pecuniary gain or profit, shall not issue
capital stock, and no part of the net eamings of the Association shall inure to the benefit of any Member or individual
(except that reasonable compensation may be paid for services rendered by an Owner, Board member, officer or an
affiliate thereof).

13.2  Association Powers. The Association shall be granted all powers necessary to govern, manage,
maintain, repair, administer, and regulate the Community and to perform all of the duties required of it, as provided
herein or as otherwise provided for by the Condominium Act.

13.2.1 Notwithstanding the above, the Association shall not be empowered nor entitled to do any
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of the following without the consent of (i) the First Mortgagees representing an aggregate of 75% of the membership
interests subject to security interests; and (i) during the Marketing Period, the consent of the Declarant:

(a) by act or omission, seek to abandon or terminate the condominium regime;
(b) except as otherwise provided herein, partition or subdivide any Unit;

(c) by act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer the
Common Elements, except that, the Association shall not abandon, subdivide, encumber,
sell or transfer a portion of the General Common Elements which has been property
designated as a Limited Common Element without the consent of the Owner(s) of the
Unit(s) to which the Limited Common Element has been assigned.

(d) use hazard insurance proceeds for a loss to the Improvements for other than the repair,
replacement, or reconstruction of such Improvements; or

(e) change the pro rata interest or obligation of any Unit, and of the Owners thereof, for the
purposes of: (i) levying Assessments or charges hereunder or for the purpose of allocating
a distribution of hazard insurance proceeds or condemnation awards hereunder; or (ii)
determining the pro rata share of ownership of each Unit in the Common Elements.

1322 In furtherance of the Association purposes and subject to restrictions contained in the
Declaration, the Association (by action of its directors, unless otherwise noted in the Articles of Incorporation or in
the Declaration) shall have full power, without further authorization, to:

(a) Adopt and amend Bylaws and Rules and Regulations;

(b) Adopt and amend budgets for revenues, expenditures, and reserves and collect
Assessments for Common Expenses or Limited Common Expenses from Owners;

(c) Hire and terminate managing agents and other employees, agents, and independent
contractors;

(d) Institute, defend, or intervene in litigation or administrative proceedings in its own name
on behalf of itself or two or more Owners on matters affecting the Community;

(e) Make contracts and incur liabilities;

() Regulate the use, maintenance, repair, replacement, and modification of the Common
Elements;

(2) Cause additional Improvements to be made as a part of the Common Elements;

(h) Acquire, hold, encumber, and convey in its own name any right, title, or interest to real or
personal property, subject to the provisions of Sections 7.2 and 20.3 and Article 25;

(i) Grant or obtain easements, leases, licenses, permits and concessions through or over the
Common Elements or adjacent property and designate Common Elements as Limited
Common Elements;

) Impose and receive any payments, fees, or charges for the use, rental, or operation of the
Common Elements other than the Limited Common Elements described in Section 38-
33.3-315 of the Act, including the right and authority to create a separate class for the
owners of the Units, which classifications relate to the shared use of Common Elements
by a class. The Board is able to assess different Common Expenses, as “Limited Common
Expenses”, upon Classes of Units as provided for herein.
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k) Impose charges for late payment of Assessments, recover reasonable attorney fees and
other legal costs for collection of Assessments and other actions to enforce the power of
the Association, regardless of whether or not suit was initiated, and, after notice and an
opportunity to be heard, levy reasonable fines for violations of the Declaration, Bylaws,
and Rules and Regulations of the Association;

(1)) Impose reasonable charges for the preparation and recordation of amendments to the
Declaration or statements of unpaid Assessments;

{m) Provide for the indemnification of its officers and Board and maintain director’'s and
officer’s liability insurance;

(n) Assign its right to future income, including the right to receive Assessments, but only to
the extent this Declaration expressly so provides;

(0) Exercise any other powers conferred by the Declaration or Bylaws;

(p) Exercise all other powers that may be exercised in the State of Colorado by legal entities
of the same type as the Association and in furtherance of the rights and powers conferred
to an association under the Act; and

(qQ) Exercise any other powers necessary and proper for the governance and operation of the
Association.

13.3  Association as Attomey-in-Fact, The title to any Unit is hereby declared and expressly made
subjectmmetemsandmndhimhmw,mdacceplmbymygtmteeofadwdmmhammof
conveyance from the Declarant or any prior Owner shall constitute the appointment of the Association as the Owner's
attorney-in-fact for the purposes expressly set forth in this Declaration. The Association, as attorney-in-fact, shall
have full and complete authorization, ﬁghtmdpowto(i)nmkc,exmtemddclivamywnumdwdormher
documemwim;mpecttod:eimmdmemnwofaumfmmewmtysﬁmmﬂlisﬂwhaﬁm;
and (ii) unless expressly limited by the Condominium Laws, execute, deliver and file of record with the office of the
Clerk and Recorder of Ouray County, Colorado, such instruments, deeds, Community Maps and Declaration
amendmcntsandwmmmmmmmwdﬁhubkﬁmcwmlymfmﬂ:hﬂﬁsmm.
This Declaration does hereby specifically make the irrevocable appointment of the Association as attomey-in-fact for
allmemﬂmmmmhywmmmw.mirmmhnor
couicrrlmion,andtilbwwhl!nitisdeclamdmdemlynndesnbjectmdnmuﬂomdiﬁwshmfand
mmﬂﬂwm@ufa&d&mh%hﬂwﬁwwwﬂlmmmdm
mehmiﬁmMthwahMmpbe-ﬂwdfmeeofduhgmﬂn
Cmmmrmymmmmmm.mrmmm In the event the Community
Property is sold by the Association, as y-in-fact, p uant to Articles 20-21, the Association shall record a
notice in the Office of the Clerk and Recorder of Ouray County, Colorado, setting forth the circumstances of such
sale, and this Declaration shall wholly terminate and expire upon the recording of such notice.

134  Owner Compliance. Each Owner shall comply strictly with the provisions of this Declaration, any
oramendmﬂllhﬂﬂo,ﬂnhtﬁdcsoflmpaaﬁoﬂ.BﬁauuﬂRﬂesdeeguhﬁons.mhdaﬂdecisiuns
mdmhﬂmofhhmﬁm@pﬂhmmmmmmmmmﬂmm
Bylaws. Failure to comply with any of the same shall be gr ¥s for an action to recover any mts due, p
to Article iSbebw,ﬁrdmmgcswhjunuivemlkfwboth,mguhawihmmbkmmys' ees and costs,
MhmﬂmwwhmiaMMHnlfofﬁnmemmamw.bvyany
aggrieved Owner.

13.5 Maintenance of Common Elements. The Association shall have the duty of maintaining and
repairing all of the General Common Elements within the Community. The cost of all such maintenance shall be a
Common Expenses of all of the Owners. The Association shall not be required to obtain the prior approval of the

Owners to cause such maintenance or repairs to be accomplished. The Association may determine, impose, assess
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and collect Common Expenses to some but not all of the Unit Owners as allocated to an individual Unit as a Limited
Common Expense.

13.6 Other Duties of the Association. In addition to all other rights, duties, privileges and liabilities of
the Association, as provided by this Declaration and its Articles of Incorporation and amendments, the Association
shall provide to the Owners the following duties and services, all of which shall be paid as a part of the Assessments:

13.6.1 Maintenance, repair and restoration of the Common Elements, except only as otherwise
provided.

13.6.2 Administration and management of the Common Elements.
13.6.3 Heating, lighting, water and other utility services for all common areas.
13.64 Obtaining and maintaining of all required insurance as hereafier provided.

13.6.5 The performance of any and all requirements and obligations imposed by the Town of
Ridgway as part of the granting of permits and approvals for the Project, including,
without limitation, the obligation to repair and maintain all stormwater drainage
infrastructure onsite and offsite as required by the Town.

13.6.6 The enforcement of all of the provisions of this Declaration and the Association's Rules
and Regulations and the collection of all obligations and Assessments owed to the
Association by the Owners.

13.6.6 Acting as attorney-in-fact for the Owners in accordance with this Declaration.

13.6.7 Performing all other acts required by the Community Documents and/or applicable
Federal, State, County, or municipal laws.

13.6.8 In addition to the foregoing, the Association shall have the right to hire one or more
persons including a management agent, to perform such services. No coniract or agreement for the employment of a
management agent or professional manager for the Community shall be for a term in excess of one year and any such
agreement shall provide that the same may be terminated with or without cause and without payment of any
termination fee on 90 days prior written notice. Any such contract or agreement may be renewed for additional one-
year periods without violation of this subsection.

ARTICLE 14
MAINTENANCE RESPONSIBILITY FOR UNIT

intemance Respongibilities. Each Owner shall be responsible for maintaining,
repairing and improving as necessary all interior elements and features of the Owner's Unit including interior non-
supporting walls, improvements, fixtures, equipment, appliances and appurienances. In addition, each Owner shall
berespmsiblefcrmydmagemoﬂuUnilswComElenmsmnhingﬁmﬁwOmm’sEuilm:wpufamm
negligent performance of the Owner's maintenance and repair responsibilities as set forth herein. Each Owner shall
perform the Owner's maintenance and repair responsibilities in such manner as shall not unreasonably disturb or
interfere with other Owners or Occupants. If an Owner fails to perform any such maintenance or repair obligations
within 10 days following reccipt of a written notice from the Board requesting the same, the Board shall have the
rigmtoelm:'lponﬂmUnitofﬂnOmlopcrfmsuchobligﬂionsonﬂnme‘sbdn]famimIevyandcollccta
Reimbursement Assessment upon the Owner and the Owner’s Unit for the costs and expenses incurred by the
Association in connection therewith. Each Unit is subject to an casement for the benefit of the Association and its
Bmm&emhymm“mmfumﬂmnﬂﬂhghmmwmmw
herein.

14.1.1 An Owner shall not be responsible for repair occasioned by damage, unless such damage
is due to the act or negligence of Owner, or the Owner's guests, invitees, or tenants.
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14.1.2  An Owner shall reimburse the Association for any expenditure incurred for replacing and
repairing of any Common Element and related facility, damaged through fault of Owner, or the Owner’s guests,
invitees, or tenants, and the Association shall be entitled to assess such Owner for such amounts which shall be
payable, collectible and enforceable as a Reimbursable Assessment.

14.1.3 No Owner shall alter any Common Element without the prior written consent of the
Association; provided, however, that an Owner of a Limited Common Element may modify the same provided all
Owners with an interest therein agree and such modification does not interfere with the rights of other Owners.

142  Maintenance Responsibility of the Limited Common Elements. The Owner of a Unit shall
maintain, replace, improve and keep in good repair each Limited Common Element assigned to that particular Unit.
Should the Owner fail to properly maintain such Limited C El ts, then the A iation may maintain,
replace, improve and keep in good repair such Limited Common Elements and shall assess the Unit the costs and
expenses for such undertakings as Limited Common Expenses.

143  Standard of Care. The Association and the individual Owners shall each use a reasonable
standard of care in performing their respective maintenance, repair and upkeep responsibilities so that the entire
RedCliff Two Condominiums will reflect a pride of ownership. All repairs and replacements within the RedCliff
Two Condominiums shall be substantially similar to the original construction and craftsmanship and shall be of first-

class quality.

14.4 Emergency Maintenance and Repair. In the event of an emergency or the sudden occurrence
of unanticipated conditions which threaten the health, safety or physical well-being of Persons or property within the
RedCliff Two Condominiums, the Board shall have the authority (without any notice being required) to take
whatever remedial action and to undertake such maintenance, repairs and improvements as may be necessary
anywhere in the RedCliff Two Condominiums to protect persons and property.

145 Compliance with Laws. No Owner or Occupant shall do any act or cause or permit anything to
be done or kept in or upon its Unit, or any Common Elements, which would be in violation of any federal, state, city
or other law, ordinance, regulation or code of any governmental body having jurisdiction, or of any rule or regulation
promulgated by the Association, or of any provision of this Declaration, or which would result in the increase of, or
cancellation of, insurance maintained by the Association.

14.6  Utility Lines. The Owner shall not be deemed to own any utilities or communication systems
running through or upon his Unit, which serve one or more other Units except as tenants in common with the other
Owners. No utilities shall be altered, changed, relocated or distributed without the prior written consent of the

Association.
147  No Impairment of Structural Soundness. An Owner shall neither perform nor permit any act or
work that will impair the structural soundness or integrity of the Unit or impair an easement or utility.
ARTICLE 15
ADMINISTRATION AND MANAGEMENT
15.1 Board of Directors. The Association, by and through the Board elected in accordance with the

Articles of Incorporation and the Bylaws, shall have the duties of the general management, operation, and
maintenance of the Community and the enforcement of the provisions of this Declaration and of the Articles of
Incorporation and the Bylaws and Rules and Regulations adopted thereunder. There are no requirements for a
member of the Board to be a Member of the Association and/or to own or maintain an ownership interest in a Unit.

15.1.1 Officers alu.‘- members of the Board shall exercise such duties of care as stated by the
Condominium Laws and shall be liable thereunder for breach of such duty.

15.1.2 The Board may not act on behalf of the Association to amend the Declaration, to terminate
the Community, or to elect members of the Board or determine the qualifications, powers and duties, or terms of
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office of Board members, but the Board may fill vacancies in its membership for the unexpired portion of any term.

15.1.3 The Board may delegate any of its duties, powers and functions to any person or firm
which will act as the managing agent at an agreed compensation.

152  Managing Agent. The managing agent, if any, shall perform the management, operation and
maintenance functions delegated to it by the Board.

153  Budget. Within 30 days after adoption of any proposed budget for the Association, the Board shall
mail by ordinary first-class mail or otherwise deliver a summary of the budget to all the Owners and shall set a date
for a meeting of the Owners to consider ratification of the budget not less than fourteen nor more than 60 days after
mailing or other delivery of the summary. Unless at that meeting a majority of all Owners reject the budget, the

budget is ratified, whether or not a isp In the event that the proposed budget is rejected, the periodic
budgctlastmhﬁedbydwOwnmmtmbemmmdmmlsudmmasﬂwanﬁsmfyaﬂbseqmmhﬂget
proposed by the Board.

154  Marketing Period. During the Marketing Period, the Declarant, or persons designated by it, may
appoint and remove the officers and members of the Board. The Marketing Period shall terminate no later than the
first to occur of either: (i) 60 days after conveyance of 66% of the Units that may be conveyed to Owners other than
the Declarant; (ii) two years after the last conveyance of a Unit by the Declarant in the ordinary course of business; or
(iiii) two years after any right to add new Units was last exercised. The Declarant may voluntarily surrender the right
to appoint and remove officers and members of the Board before termination of the Marketing Period, but, in that
event, the Declarant may require, for the duration of the Marketing Period, that specified actions of the Association
or Board be approved by the Declarant before they become effective.

15.5 ‘ Period. Not later than 60 days after conveyance of 25% of
theUnnsthatmaybeoomeyedmmmaluﬁnnﬂwbeclﬂlﬂ,dIens(mmMmduollmMZi%ofﬁne
members of the Board must be elected by Owners other than the Declarant. Not later than 60 days afier the
conveyance of 50% of the Units that may be created to Owners other than the Declarant, not less than thirty-three and
33% of the members of the Board must be elecied by Owners other than the Declarant.

156  Election of the Board after Marketing Period. Except as otherwise provided herein or by law, no
later than the termination of the Marketing Period, the Owners shall clect a Board of at Jeast three members, at least a
majority of whom must be Owners other than the Declarant or designated representatives of Owners other than the
Declarant. The Board shall elect the officers of the Association. The Board members and officers shall take office
upon termination of the Marketing Period.

15.7 Removal of Board Member. The Owners, by a two-thirds vote of all membership interests
represented or present and entitied to vote at any meeting of the Owners at which a quorum is present, may remove
any member of the Board with or without cause, other than a member appointed by Declarant.

158  Delivery of Community Documents. Declarant shall timely perform such acts, including delivering
documents, reports, and the like, as shall be required by the Condominium Laws in effect from time-to-time.
ARTICLE 16
ASSESSMENT FOR COMMON EXPENSES AND LIMITED COMMON EXPENSES
16.1 Assessment Obligation. Declarant, for each Unit, shall be deemed to covenant and agree, and each

Unit Owner, by acceptance of a deed therefor (inchuding a public trustee’s or sheriff's deed), whether or not it shall be so
expressed in any such deed or other instrument of conveyance, shall be deemed to covenant and agree, to pay to the
Association: (1) Regular Assessments or charges, (2) Special Assessments, and (3) Reimbursement Assessments, such
assessments to be established and collected as hereinafier provided (collectively the “Assessments™). The Assessments,
together with interest, late charges, costs, and reasonable attomeys' fees, shall be a continuing lien and security interest
upon the Unit against which each such Assessment is charged. The obligation for such payments by each Unit Owner to
the Association is an independent covenant, with all amounts due from time to time payable in full without notice (except
as otherwise expressly provided in this Declaration) or demand, and without set-off or deduction of any kind or nature.
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Each Unit Owner is liable for Assessments made against such Owner's Unit during his period of ownership of the Unit.
Each Assessment, together with interest, late charges, costs and reasonable attorneys' fees, shall also be the joint, several
and personal obligation of each person who was an Owner of such Unit at the time when the Assessment became due.
Upon the transfer of title to a Unit, the transferor and the transferee shall be jointly, severally and personally liable for all
unpaid Assessments and other charges due to the Association prior to the date of transfer, and the transferee shall be
personally liable for all such Assessments and charges becoming due thereafier.

162  Statutory Lien. The Association has a statitory lien pursuant to §38-33.3-316 of the Act on the Unit
of an Owner for all Assessments levied against such Unit or fines imposed against such Unit's Owner from the time the
Assessment or fine becomes due (the “Assessment Lien™). Fees, charges, late charges, atiorneys' fees, fines and interest
charged by the Association pursuant to the Act or this Declaration are enforceable as Assessments. The amount of the
lien shall inchade all such items from the time such items become due. If an Assessment is payable in installments, the
Association has an Assessment Lien for each installment from the time it becomes due, including the due date set by the
Board's acceleration of instaliment obligations. An Assessment Lien is extinguished unless proceedings to enforce the
lien are instituted within 6 years afier the full amount of Assessments becomes due.

163 Li rior t stead and r Exemptions. An Assessment Lien shall be superior to
mhmndmbnmahuﬂauwﬂeﬂhﬂnhsd&r&mdm«mymmm
hereafter provided by the laws of the United States. The acceptance of a deed subject to this Declaration shall constitute a
waiver of the homestead and any other exemption as against said Assessment Lien.

164  Priority of Lien. An Assessment Lien is prior to all other liens and encumbrances on a Unit except
as follows:
16.4.1 Liens and encumbrances recorded before the recordation of this Declaration;

16.4.2 A security interest on the Unit which has priority over all other security interests on the Unit
and which was recorded before the date on which the Assessment sought to be enforced became delinquent. An
Assessment Lien is prior to the security interest described in the preceding sentence to the extent of an amount equal to
the ReguhAm(Mma&dguMbydnAmmmSuﬁm&?m)Mmu
have become due, in the absence of any acceleration, during the 6 months immediately preceding institution by the
Association or any party holding a lien senior to any part of the Association lien created under this Article 9 of an action
or a nonjudicial foreclosure either to enforce or to extinguish the lien;

1643 Liens for real estate taxes and other governinental assessments or charges against the Unit;
and

1644 As may otherwise be set forth in the Act. The priority of mechanics' and materialmen’s liens
is not affected by the Act.

This Article does not prohibit an action or suit to recover sums for which this Article 9 creates a
lien or prohibit the Association from taking a deed in lieu of foreclosure. Sale or transfer of any Unit
shall not affect the lien for an Assessment.

165  Perfection of Lien. The recording of this Declaration constitutes record notice and perfection of the
statutory lien. No further recordation of any claim of lien for Assessments is required; however, a claim may be recorded
at the Association's option, in which event costs and attomeys' fees incurred in connection with the preparation and filing
of such claim shall be assessed against the Unit as a Reimt A it

16.6  Regular Assessments. A Regular Assessment shall be made annually against each Unit, based
upon an annual Budget prepared by the Board, for purposes of paying (i) the annual costs of operating and administering
the Association and all other Common Expenses, (i) reasonable reserves for contingencies, replacements, and other
proper purposes, and (ijii) such other matters as may be reasonably determined by the Board to be the subject of a Regular
Assessment;

Regular Assessments shall be allocated in accordance with the Allocated Interests of each Unit in the
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RedCliff Two Condominiums, except that Residential Unit Common Expenses shall be assessed exclusively against
the Residential Units in proportion to the relative Allocated Interests thereof (subject to subparagraph (iv) below),
any Common Expense or portion thereof benefiting fewer than all of the Residential Units may be assessed
exclusively against the Units benefited; and (v) any Common Expense associated with the maintenance, repair,
improvement or replacement of a Limited Common Element shall be assessed only against the Unit(s) for which the
Limited Common Element is designated.

Regular Assessments shall be levied on a calendar year basis, except that the initial Regular Assessment
period shall commence on when the first Unit obtains a certificate of occupancy. Regular Assessments shall be paid
in installments on a monthly, quarterly, semi-annual or annual basis, as the Board may determine from time to time,
and shall be due either on the first day of each calendar month or on the first day of each calendar year quarter
{January 1, April 1, July 1 and October 1), or on the first day of a semi-annual or annual period (e.g. January 1, July
1) as appropriate. Uulessmdmmlchangedmamnhlymmpmmlwmnlmbyﬁnﬂwd.keguh
Assessments shall be due and payable on the first day of each calendar quarter. Any Owner acquiring a Unit between
installment due dates shall pay a pro rata share of the immediately preceding installment.

The Board shall fix the amount of the Regular Assessment, using the Budget procedure described below, at
least 30 days before the end of each calendar year. Written notice of the Regular Assessment shall be sent to each
Owner. Failure of the Board timely to fix and levy the Regular Assessments for any year of to send a notice thereof
to any Owner shall not relieve or release any Owner from liability for payment of Regular Assessments or any
installments thereof for that or subsequent years as soon as the Board levies the Regular Assessment and provides
notice thereof.

The Board shall also mail to each Owner at least 10 days prior to the due date thereof a written notice of the
amount of the next quarterly (or monthly or semi annual or annual, as the case may be) instaliment of Regular
Assessment that is due from such Owner, and the date on which such installment is due pursuant to subparagraph (d)
above. Failure of the Board to send timely notice to any Owner of an installment of Regular Assessment due shall
not relieve or release any Owner from liability for payment of that installment as soon as the Board in fact provides
such notice.

In accordance with §38-33.3-314 of the Act, any surplus funds remaining afier payment of or provision for
Association expenses and any prepayment of or provision for reserves shall be carried forward as a credit against the
next year's budget.

16.7  Association Budget. Commencing in 2005, and during the last three (3) months of each calendar
year thereaficr, the Board shall prepare or cause to be prepared an operating budget (the “Budget™) for the next calendar
year. The Budget shall provide the allocation of any surplus funds remaining from any previous Budget period. Within
thirty (30) days after adoption of any proposed Budget for the Association, the Board shall mail, by ordinary firsi-class
mail, or otherwise deliver, a summary of the Budget to all the Unit Owners and shall sct a date for a meeting of the Unit
Owners to consider ratification of the Budget not less than 14 nor more than 60 days afier the mailing or other delivery of
the summary. Such meeting may, but need not be, concurrent with the annual meeting of the Members as provided in the
Bylaws. Unless at that meeting the Unit Owner reject the Budget, the Budget shall be ratified, whether or not a quorum
of Owners is present. In the event that the proposed Budget is rejected, the Budget last ratified by the Unit Owners shall
be continued until such time as the Unit Owners ratify a subsequent Budget proposed by the Board.

16.8  Special Assessments. In addition to the Regular Assessments and Reimbursement Assessments
anthorized in this Article 9, the Board may levy, in any assessment year, a Special Assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of anry construction, reconstruction, repair, mairtenance, or
replacement of capital improvements (inchuding related fixtures and personal property) to or upon or serving the RedCIiff
Two Condominiums, or for excess reconstruction costs or other extraordinary expenses, or for funding any operating
deficit of the Association. Except in the event of an emergency, where no membership vote shall be required, the Board
shall not levy a Special Assessment without the approval of the Unit Owners in the RedCliff Two Condominiums as
provided below.

Writien notice of any meeting called for the purpose of levying a Special Assessment shall be sent to all Owners
no less than 30 or more than 50 days before the meeting. At the meeting, the presence of Owners in person or by proxy
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that are entitled to cast 50 percent of the votes in the Association shall constitute a quorum. If the required quorum is not
present, another meeting may be called pursuant to the same notice requirements, and the required quorum at this second
meeting shall be only 30 percent of the votes in the Association. No such second meeting shall be held more than 60 days
following the date of the first meeting.

Provided a quorum of Owners entitled to vote is present in person or by proxy in accordance with the quorum
requirements set forth in the preceding paragraph, then the affirmative vote of Owners holding a majority of the allocated
votes so present shall constitute approval of the proposed Special Assessment.

For purposes of this Section, the term “emergency” shall mean any circumstances or set of circumstances which
pose an imminent threat of loss, damage or injury, actual or threatened, to persons or property. Special Assessments shall
be allocated in the same manner as Regular Assessments, that is, in accordance with the Allocated Interests of each Unit
in the RedCHiff Two Condominiums, provided that Special Assessments that benefit fewer than all of the Residential
Units shall be allocated exclusively to the Units benefited. Special Assessments shall be due and payable to the
Association on the due date fixed by the Board in the notice given to the Owners of such Special Assessment, which due
date shall be no earlier than 30 days afier the giving of such notice.

169 Reimbursement Assessments. In addition to the Regular and Special Assessments authorized
hereunder, the Board may levy against any Owner or Owners, at any time and from time to time, a Reimbursement
Assessment for purposes of reimbursing the Association for all costs and expenses incurred by it in enforcing any
provision of or in remedying any violation of this Declaration, the Articles and Bylaws, or any Rules and Regulations, by
such Owner or Owners, their Occupant(s), or their agents, employees or contractors. Reimbursement Assessmenis may
also be made by the Board for any other purposes for which this Declaration provides for the levying of a Reimbursement
Assessment. Finally, and in addition to the foregoing, a Reimbursement Assessment may also be levied in the form of a
reasonable fine against an Owner for a violation of this Declaration, the Articles, Bylaws, or the Rules and Regulations,
but only afier the Owner(s) to be so fined have been provided with Notice and Hearing. Reimbursement Assessments
shallbe&nmﬂwyabkmhhm«!&edmmﬁmdlwﬂleﬂu-dnﬂnnﬂugwmmﬂr{)wnu(s)ofm
Reimbursement Assessment, which date shall be no earlier than 30 days after the giving of such notice.

16.10 Effect of Nonpayment of Assessments; Remedies of the Association Any Assessment or
portion or instaliment thereof which is not paid when due (or for which a bad check is issued) shall be deemed deli
and shall bear interest from and after the due date at the rate of interest set by the Board from time to time, which shall not
be less than 12 percent nor more than 21 percent per year, and the Board may also assess a late charge thereon and/or may
assess a bad check charge in the amount of 10 percent of the bad check or $50.00, whichever is greater. The Board may
also elect to accelerate the installment obligations of any Regular Assessment for which an installment is delinquent. The
delinquent Owner shall also be liable for all costs, including attorneys' fees, which may be incurred by the Association in
collecting a delinguent Assessment, which collection costs shall be added to the delinquent Assessment. The Board may
but shall not be required to record a Notice of Delinquent Assessment or charge against amy Unit as to which an
Assessment or charge is delinquent. The Notice shall be executed by an officer of the Board, and shall set forth the
amount of the unpaid Assessment or charge, the name of the delinquent Owner and a description of the Unit. The
Assessment Licn may be foreclosed by the Association in the same manner as a morigage on real property. The
Association shall be entitled to purchase the Unit at foreclosure. The Association may also bring an action at law against
the Owner personally obligated to pay the delinquent Assessment and/or foreclose the lien against said Owner’s Unit in
the discretion of the Association. No Owner may exempt himself or otherwise avoid liability for the Assessments
provided for herein by waiver of the use or enjoyment of any Common Elements or by abandonment of the Unit against
which the Assessments are made. In any action by the Association to collect Assessments or to foreclose a lien for unpaid
Assessments, the court may appoint a receiver o collect all sums alleged to be due from the Unit Owner prior to or during
the pending of the action. The court may order the receiver to pay any sums held by the receiver to the Association
during the pending of the action to the extent of the Association's Regular Assessments.

16.11 Statement of Unpaid Assessments. The Association shall furnish to an Owner or such Owner's
designee or 1o a holder of a security imterest or its designee upon written request, delivered personally or by facsimile
transmittal or by certified mail, first class postage prepaid, retism receipt requested, to the Association, a written statement
setting forth the amount of unpaid Assessments currently levied against such Owner's Unit, whether delinquent or not.
The statement shall be furnished within 14 days afier receipt of the request and is binding on the Association, the Board,
and every Owner. 1f no statement is furnished either delivered personaily or by facsimile transmission or by certified
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mail, ﬁ]'s_t-class postage prepaid, return receipt requested, to the inquiring party, then the Association shall have no right to
assert a lien upon the Unit for unpaid Assessments which were due as of the date of the request.

16.12  Assessments for Tort Liability. In the event of any tort liability against the Association which is
not covered completely by insurance, each Owner shall contribute for the payment of such liability as a Special
Assessment. The Association may, however, require a larger contribution from fewer than all Owners under any legal or
equitable principles regarding liability for negligent or willful acts or omissions.

16.13  Excess Assessments. In the year in which there is an excess of Assessments received over amounts
aclnallyusedR!rﬂ'lcputpmcsdcuﬂ)a!lueigaﬂhl&nﬂth&anhemnuybeappliedagaimlmdwduceme
subsequent year's Assessments or be refunded to the Unit Owners, as the Board determines.

16.14  Interest. Any past-duc Assessment or installment thereof shall bear interest at the rate established by
the Board not exceeding 21% or the maximum interest rate allowed by Colorado law, whichever is less.

16.15 No Waiver or Abandonment. No Owner may be exempt from liability for payment of the Common
Expenses or Limited Common Expenses by waiver of the use or enjoyment of any of the Common Elements or by
abandonment of the Unit against which the Assessments are made,

ARTICLE 17
APPORTIONMENT OF CERTAIN EXPENSES

17.1 Limited Common Elements. Each Owner shall be responsible for the day-to-day cleaning and
upkeep of the Limited Common Elements reserved for the use of such Owner and any other Owners. Any and all
cost associaled with maintenance, repair, replacement and day-to-day care, cleaning and upkeep of said Limited
Common Elements shall be paid and discharged by the Owner or Owners entitled to the exchusive use of said Limited
Common Elements. The expense of maintaining, repairing, replacing or reconstructing a Limited Common Element
shall be undertaken by the Owner of the Unit or Units to which such Limited Common Element is assigned.

172 Benefit of Class of Owners. The costs of any Common Expenses to the Community, not
detenninedtobeaLimMCmmmwmhmh(mhﬂhg.wﬂnnlmm%em
trash.waeranﬂscwerandodlerutilitynpems),mmmmﬂwmm&mmmlymemdor
vadﬂlhamﬁuwdmﬂIUnm.hmmmmeUm‘mmuﬂﬁpminandtothe
General Common Elements, as set forth on Exhibit “B™, The foregoing notwithstanding, the costs of any Common
Exmmswpmﬁmﬂmﬁwhkhdnmmmmhcﬁudymumumm,shllbe
bormbyﬂleUuilorUnﬁshmlmd.hmduwewﬂhdnaﬂouﬁusdﬁuminedbyﬂneﬂwﬂ.milsmle
discretion.

17.3 Misconduct. IfmyCmrmExpﬁmmLimitedemmExpmsesmmlsedbymc
miscunduqofany()wner,lhcBomﬂmayasmsﬂmemexclusivelyagnimtsmh%m’sUnit_

174 Special Allocation of Expenses of Repair and Maintenance. The Association shall have the right to
allocate a disproportionate share of the expenses of repair and maintenance of the Common Elements to any Unit,
which has been occupied or used (including uses of a Unit on a rental basis for the majority of the dates in any
Amtw):omwmmmmmmmmwmmmmm
in excessive wear and tear.

18.1 Assessment Lien. Declarant, for each Unit, shall be deemed to covenant and agree, and each
Owner, by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other
wnveym‘shallbedecnwdmcommamm,mmmmeAmisionmAmaleheimpmed
by the mmmmmmmmm«mmwmmmwm In
accordance with Section 22.2 below, the grantee of a Unit shall be jointly and severally liable with the grantor for all
unpaid Assessments against a Unit, without prejudice to the grantee’s right to recover from the grantor any amounts
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paid by the grantee therefor. No Owner may become exempt from liability for payment of the Assessments by
waiver of the use or enjoyment of the Common Elements or by abandonment of the Unit against which the
Assessments are made. All Assessments shall be payable in the amounts specified in the levy thereof, and no offsets
or reduction thereof shall be permitted by any reason including, without limitation, any claim that the Association or
the Board is not properly exercising its duties and powers under this Declaration. The personal obligation to pay any
past due sums due the Association shall not pass to a successor in title unless expressly assumed by them, though the
rights to lien the Unit shall continue, regardless of ownership. The Assessments, including fees, charges, late charges,
attorney fees, fines and interest charged by the Association, shall be a charge on each Unit and shall be a continuing
lien upon the Unit against which each such Asscssment or charge is made. 1f an Assessment is payable in
installments, the full amount of the Assessment is a lien from the time the first installment become due.

18.2.  Priority of Assessment Lien. A lien under this section is prior to all other liens and encumbrances
on a Unit except: (1) liens and encumbrances recorded before the recordation of the Declaration; (2) a first lien
Security Interest on the Unit (except as allowed by the Act with regard to the limited lien priority allowed to the
Association); and (3) liens for real estate taxes and other governmental assessments or charges against the Unit. A
lien under this section shall also be superior to the first Mortgage on the Unit recorded before the date on which the
Assessment sought to be enforced became delinquent, to the maximum extent allowed by the Act. This section does
not prohibit either (i) an action to recover sums for which this section creates a lien or (ii) the Association from
taking a deed in lieu of foreclosure. Sale or transfer of any Unit shall not affect the Association's lien, except that
sale or transfer of any Unit pursuant to foreclosure of any first Mortgage, or any proceeding in lieu thereof (including
deed in lieu of foreclosure) or cancellation or forfeiture shall only extinguish the Association's lien, as provided in the
Act. No such sale, transfer, foreclosure, or any proceeding in lieu thereof (including deed in lieu of foreclosure) nor
cancellation or forfeiture shall retieve any Unit from its continuing liability for any Assessments thereafter becoming
due, nor from the lien thereof.

18.3.  Purpose of Assessments. The Assessments levied by the Association through its Board shall be
used for the purposes of promoting the health, safety, and welfare of the residents in the Community for any other
purpose reasonably related to the operation, maintenance and control of the Community, and for any other purpose
allowable under the Act.

18.4.  Effect of Nonpayment of Assessments. Any Assessment, charge or fee provided for in this
Declaration, or any monthly or other installment thereof, which is not fully paid within fifteen days after the due date
thereof shall bear interest at the rate as determined by the Board and additionally, the Association may assess a late
charge thereon. Further, the Association may bring an action at law or in equity, or both, against any Owner
personally obligated to pay such overdue Assessments, charges or fees, or moathly or other installments thereof, and
may also proceed to foreclose its lien against such Owner’s Unit. An action at law or in equity by the Association
against an Owner to recover a money judgment for unpaid Assessments, charges or fees, or monthly or other
installments thereof, may be commenced and pursued by the Association without foreclosing, or in any way waiving,
the Association's lien therefor.

18.5. Working Fund. The Association or Declarant may require the first Owner of each Unit (other than
Declarant) to make a non-refundable payment to the Association in an amount equal to one-fourth of the annual
Assessment against that Unit in effect at the closing thereof, which sum shall be held, without interest, by the
Association as a working fund. Said working fund shall be collected and transferred to the Association at the time of
closing of the sale by Declarant of each Unit, as aforesaid, and shall be maintained for the use and benefit of the
Association. Such payment shall not relieve an Owner from making regular payments of Assessments as the same
become due.

ARTICLE 19
INSURANCE

19.1 Insurance Required. Commencing not later than the time of the first conveyance of a Unit to a
person other than a Declarant, the Association shall obtain and maintain at all times, to the extent obtainable, policies
of insurance required under 38-33.3-313 C.R.S., in such forms as the Board may deem appropriate from time to time.
In addition to the insurance required under 38-33.3-313 C.R.S,, the Board may obtain insurance against such other

risks as it shall deem appropriate with respect to the following:
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19.1.1  Property insurance on the Common Elements for broad form covered causes of loss;
except that the total amount of insurance must be not less than the full insurable replacement cost of the insured
property less applicable deductibles at the time the insurance is purchased and at each renewal date, exclusive of
Property, excavations, foundations, and other items normally excluded from property policies; and

19.1.2 Commercial general liability insurance against claims and liabilities arising in connection
with the ownership, existence, use, or management of the Common Elements, insuring the Board, the Association,
the Managing Agent, and their respective employees, agents, and all persons acting as agents. The Declarant shall be
included as an additional insured in such Declarant's capacity as an Owner and Board member, The Owners shall be
included as additional insureds but only for claims and liabilities arising in connection with the ownership, existence,
use, or management of the Common Elements. The insurance shall cover claims of one or more insured parties
against other insured parties.

19.1.3 The Association may cary any other insurance it considers appropriate, including
insurance on Units it is not obligated to insure, to protect the Association or the Owners.

192  Scope of Insurance. In the case of a Building that contains Units having horizontal boundaries
described in the Declaration, the insurance maintained under Subsection 19.1.1 of this section must include the Units
but not the finished interior surfaces of the walls, floors, and ceilings of the Units. The insurance need not include
Improvements and betterments installed by Owners, but if they are covered, any increased charge shall be assessed
by the Association to those Owners. The Association may obtain insurance for the Units and Limited Common
Elements and assess the charges for such insurance to the Owners of Units so benefited. The Association and/or an
Owner may obtain insurance on a Building as separate policies, provided it meets the other requirements of Article
19.

19.3  Cancellation of Insurance. If the insurance described in Sections 19.1 and 19.2 is not reasonably
available, or if any policy of such insurance is canceled or not renewed without a replacement policy therefore having
been obtained, the Association prompily shall cause notice of that fact to be hand delivered or sent prepaid by United
States mail to all Owners.

19.4  Specific Provisions. Insurance policies carried pursuant to Sections 19.1 and 19.2 must provide

that:

19.4.1 Each Owner is an insured person under the policy wmnespactto liability arising out of
such undivided interest in the C El ts or bership in the A

19.42 The insurer waives its right to subrogation under the policy against any Owner or member
of his household;

19.4.3 No act or omission by any Owner, unless acting within the scope of such Owner's
authority on behalf of the Association, will void the policy or be a condition to recovery under the policy; and

19.44 If, at the time of a loss under the policy, there is other insurance in the name of an Owner
covering the same risk covered by the policy, the Association's policy provides primary insurance.

19.5  Adjustment of Claims. Any loss covered by the property insurance policy described in Subsection
19.1.1 and Section 19.2 must be adjusted with the Association, but the insurance proceeds for that loss shall be
payable to any insurance trustee designated for that purpose, or otherwise to the Association, and not to any holder of
a security interest. The insurance trustee or the Association, Owners and lienholders as their interests may appear.
Subject to the provisions of Section 19.8, the p ds must be disbursed first for the repair or restoration of the
damage property, and the Association, Owners, and lienholders are not entitled to receive payment of any portion of
the proceeds unless there is a surplus of proceeds after the property has been completely repaired or restored or the
Community is terminated.

19.5.1 The Association may adopt and establish written nondiscriminatory policies and
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procedures relating to the submittal of claims, responsibility for deductibles, and any other matters of claims
adjustment. To the extent the Association settles claims for damages to real property, it shall have the authority to
assess negligent Owners causing such loss or benefiting from such repair or restoration all deductibles paid by the
Association. In the event that more than one Unit is damaged by a loss, the Association in its reasonable discretion
may assess each Owner a pro-rata share of any deductible paid by the Association.

19.6  Owner's Responsibility for Insurance. An insurance policy issued to the Association does not
obviate the need for Owners to obtain insurance for their own benefit. Each Owner is responsible and obligated to
obtain and maintain insurance for his or her Unit.

19.7  Centificate of Insurance. An insurer that has issued an insurance policy for the insurance described
in Sections 19.1 and 19.2 of this section shall issue certificates or memoranda of insurance to the Association and,
upon request, to any Owner or holder of a security interest. Unless otherwise provided by statute, the insurer issuing
the policy may not cancel or refuse to renew it until 30 days after notice of the proposed cancellation or non-
renewable has been mailed to the Association, and each Owner and holder of a security interest to whom a certificate
or memorandum of insurance has been issued at their respective last-known addresses.

19.8 Damage Repair. Any portion of the Community for which insurance is required under this section
which is damaged or destroyed must be repaired or replaced promptly by the Association unless:

19.8.1 The Community is terminated pursuant to the provisions of this Declaration and the Act;

19.8.2 Repair or replacement would be illegal under any state or local statute or ordinance
governing health or safety;

19.83 75% of the Owners agree that it will not be rebuilt and vote not to rebuild; or

19.8.4  Prior to the conveyance of any Unit to a person other than the Declarant, the holder of a
deed of trust or Mortgage on the damaged portion of the Community rightfully demands all or a substantial part of
the insurance proceeds.

19.9  Common Expenses in Excess of Insurance. The cost of repair or replacement in excess of
insurance proceeds and reserves is a Common Expense. If the entire Community is not repaired or replaced, the
insurance proceeds attributable to the damaged Common Elements must be used to restore the damaged area to a
condition compatible with the remainder of the Community, and, except to the extent that other persons will be
distributees, the insurance proceeds aitributable to Units and Limited Common Elements that are not rebuilt must be
distributed to the Owners of those Units and the Owners of the Units to which those Limited Common Elements were
allocated, or to lienholders, as their interests may appear, and the remainder of the proceeds must be distributed to all
the Owners and lienholders in proportion to such Units' allocated interests in the General Common Elements.

19.10  Fidelity Insurance. If any Owner or employee of the Association controls or disburses funds of the
Community, the Association must obtain and maintain, to the extent reasonably available, fidelity insurance.
Coverage shall not be less in aggregate than two months' current Assessments plus reserves, as calculated from the
current budget of the Association.

19.10.1 Any person employed as an independent contractor by the Association for the purposes of
managing the Community must obtain and maintain fidelity insurance in an amount not less than the amount
specified in this Section 19.10, unless the Association names such person as an insured employee in a contract of
fidelity insurance, pursuant to this Section 19.10.

19.10.2 The Association may carry fidelity insurance in amounts greater than required in this

Section 19.10 and may require any independent contractor employed for the purposes of managing the Community to
carry more fidelity insurance coverage than required in this Section 19.10.

19.11  Insurance Premiums are Common Expenses. Premiums for insurance that the Association acquires
and other expenses connected with acquiring such insurance are Common Expenses or Limited Common Expense.
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ARTICLE 20
() LESCENCE

20.1 Renewal and Reconstruction. The Owners representing an aggregate percentage ownership interest
of 75% or more (according to the percentage i inG I Ce El ts), and holders of duly recorded
first Mortgages representing an aggregate of 75% of the outstanding aggregate principal balance of said Mortgages,
may agree that the Community is obsolete and adopt a plan for the renewal and reconstruction.

20.1.1 If a plan for the renewal or reconstruction is adopted, notice of such plan shall be
recorded, and the expense of renewal and reconstruction shall be payable by all of the Owners as Common Expenses
or Limited Common Expenses; provided, however, that an Owner, who is not a party to such a plan for renewal or
reconstruction, may give written notice to the Association within fifieen days after the date of adoption of such plan
that his Unit shall be purchased by the Association for the fair market value thereof. The Association shall then have
30 days within which to cancel such plan. If such plan is not canceled, the Unit of the requesting Owner shall be
purchased according to the following procedures.

(a) If such Owner and the Association can agree on the fair market value thereof,
then such sale shall be consummated within 30 days after such agreement.

(b) If the parties are unable to agree, the date when either party notifies the other that
he or it is unable to agree with the other shall be the “Commencement Date™ from which all periods of time
mentioned hereafier shall be measured. Within ten days following the Commencement Date, each party shall
nominate an appraiser in writing (and give notice of such nomination to the other party). If either party fails to make
such a nomination, the appraiser nominated shall, within five days afier default by the other party, appoint and
associate with him another appraiser. If the two designated or selected appraisers are unable to agree on the fair
market value of the Unit, they shall appoint another appraiser to be umpire between them, if they can agree on such
person. If they are unable to agree upon such umpire, each appraiser previously appointed shall nominate two
appraisers, and from the names of the four appraisers so nominated one shall be drawn by Unit by any judge of any
court of record in Quray County, Colorado, and the name so drawn shall be such umpire. The nominations from
whom the umpire is to be drawn by Unit shall be submitted within ten days of the failure of the two appraisers to
agree, which, in any events shall not be later than 20 days following the appointment of the second appraiser. The
decision of the appraisers as to the fair market value, or in the case of their disagreement, then such decision of the
umpire, shall be final and binding and a judgment based upon the decision rendered may be entered in any court
having jurisdiction thereof. The expenses and fees of such appraisers shall be bome equally by the Association and
the Owner.

(c) The sale shall be consummated within fifieen days thereafier, and the
Association, as attorney-in-fact, shall disburse such proceeds to the Association, Owner(s), and lienholders, as their

interests may appear.

202  Sale of Property. If the Owners representing an aggregate percentage ownership interest of 75% or
more (according to the percentage interest in General Common Elements) may agree that the Community is obsolete
and that the same should be sold, the Association shall forthwith record a notice executed by the Association's
president and secretary or assistant secretary setting forth such fact, and upon the recording of such notice the
Community shall be sold by the Association, as attorney-in-fact for all of the Owners, free and clear of the provisions
contained in this Declaration. The sales proceeds shall be collected and apportioned between the Owners on the basis
of each Owner's appurtenant interest in and to the Common Elements as specified in Exhibit “B” and such
apportioned proceeds shall be paid into separate accounts, each account representing one Unit. Each such account
shall be in the name of the Association, and shall be further identified by the Unit designation and the name of the
Owner. The Association, as attorney-in-fact, shall use and disburse the total amount of each separate account,
without contribution from one account to another, to the Association, Owner(s) and lienholders, as their interests may
appear.

20.3 Conve of G El The Owners representing an aggregate ownership
interest of 75% or more (according to the percentage interest in General Common Elements) may agree to convey or
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encumber all or part of the General Common Elements. Such agreement to convey or encumber all or part of the
General Common Elements must be evidenced by the execution of an agreement, or ratifications thereof, in the same
manner as a deed, by the requisite number of Owners and, as appropriate, recordation of amendments to the
Declaration and/or Community Map. The agreement must specify a date after which the agreement will be void
unless recorded before that date. The agreement and all ratifications thereof must be recorded in the Office of the
Clerk and Recorder of the County of Ouray and is effective only upon recordation.

20.3.1 Unless in compliance with this section, any purported conveyance, encumbrance, or other
voluntary transfer of Common Elements is void.

20.3.2 A conveyance or encumbrance of General Common Elements pursuant to this section
shall not deprive any Unit of its rights of ingress and egress and support of the Unit.

20.3.3 A conveyance or encumbrance of General Common Elements pursuant to this section
does not affect the priority or validity of preexisting encumbrances.

ARTICLE 21
CONDE
21.1 Total Condemnation. Ifa Unit is acquired by eminent domain or part of a Unit is acquired by

eminent domain leaving the Owner with a remnant which may not practically or lawfully be used for any purpose
permitted by this Declaration, the condemnation award must include compensation to the Owner for that Unit and its
allocated interests whether or not any Common Elements are acquired. Upon acquisition, unless the decree otherwise
provides, that Unit's allocated interests are automatically reallocated to the remaining Units in proportion to the
respective allocated interests of those Units before the taking. Any remnant of a Unit remaining after part of a Unit is
taken under this Section 21.1 is thereafter a General Common Element.

21.2 Partial Condemnation. Except as provided in Section 21.1 above, if part of a Unit is acquired by
eminent domain, the award must compensate the Owner for the reduction in value of the Unit and its interest in the
Common Elements whether or not any Common Elements are acquired. Upon acquisition, unless the decree
otherwise provides:

21.2.1 That Unit's allocated interests are reduced in proportion to the reduction in the size of the
Unit; and

21.2.2  The portion of allocated interests divested from the partially acquired Unit is
automatically reallocated to that Unit and to the remaining Units in proportion to the respective interests of those
Units before the taking, with the partially acquired Unit participating in the reallocation on the basis of its reduced
allocated interests.

21.3 Condemnation of Common Elements. If part of the General Common Elements is acquired by
eminent domain, that portion of any award attributable to the Common Elements taken must be paid to the
Association. Any portion of the award attributable to the acquisition of a Limited Common Element must be equally
divided among the Owners of the Units to which that Limited Common Element was allocated at the time of
acquisition. For the purposes of acquisition of a part of the General Common Elements, service of process on the
Association shall constitute sufficient notice to all Owners, and service of process on each individual Owner shall not
be necessary.

214 Recordation of Decree. The court decree shall be recorded in the Office of the Clerk and Recorder
of the County of Ouray.

21.5 Confirmation of Reallocations. The reallocations of allocated interests pursuant to this section
shall be confirmed by an amendment to the Declaration prepared, executed, and recorded by the Association.

ARTICLE 22
STATEMENT OF ACCOUNT
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22.1 Statement of Assessments. The Association shall furnish to a Owner or such Owner's designee or
to a holder of a security interest or its designee upon written request by the Owner, delivered personally or by
certified mail, first-class postage prepaid, return receipt requested, to the Association's registered agent, a statement
setting forth the amount of unpaid Assessments currently levied against such Owner's Unit. The statement shall be
furnished within ten business days after receipt of the request by the Association and is binding on the Association,
the Board, and every Owner. If no statement is furnished to the Owner or holder of a security interest or their
designee, delivered personally or by certified mail, first-class postage prepaid, return receipt requested, to the
inquiring party, then the Association shall have no right to assert a priority lien upon the Unit for unpaid Assessments
which were due as of the date of the request.

222  Grantee and Grantor Both Responsible. The grantee of a Unit shall be jointly and severally liable
with the grantor for all unpaid Assessments (including fees, charges, late charges, attorney fees, fines and interest)
against the latter for the Assessments provided herein up to the time of the grant or conveyance, without prejudice to
the grantee's right to recover from the grantor the amounts paid by the grantee therefore, subject only to the
limitations set forth in Section 22.1 above. The term “grantee” as used in this section shall not apply to the holder of
any first Mortgage upon a Unit, or to any person or entity acquiring title to a Unit, by either sheriff's or public
trustee's deed through foreclosure, or who acquires titie by a deed given in lieu of foreclosure of a Mortgage, deed of
trust, or other security instrument encumbering such Unit.

ARTICLE 23
TERMIN LIEN RIGHTS AND INDE 10N

23.1  Mechanic's Liens. Subsequent to the completion of the Improvements described on the
Community Map, no labor performed or materials furnished and incorporated into a Unit with the consent or at the
request of the Owner or his agent or his contractor or subcontractor shall be the basis for filing of a lien against the
Unit of another Owner not expressly consenting to or requesting the same, or against the Commeon Elements, except
as to the undivided interest of the Owner for whom such labor or materials shall have been furnished.

232  Indemnification. Each Owner shall indemnify and hold harmless each of the other Owners from
and against any and all liability, loss or damage, including reasonable attorney's fees, that the other Owners incur as a
result of the claims of any lien against the indemnifying Owner's Unit or any part thereof for labor performed, or for
materials furnished in work on such Owner’s Unit.

ARTICLE 24
MORTG. - RITY

24.1 Encumbrances. Any Owner shall have the right from time-to-time to Mortgage or encumber his
interest in a Unit by a Mortgage or deed of trust. A first Mortgage shall be one which has first and paramount
priority under applicable law. The Owner of a condominium may create junior Mortgages on the following
conditions.

24.1.1 That any such junior Mortgage shall always be subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations, obligations, liens for Common Expenses or Limited Common Expenses and
other obligations created by this Declaration, the Articles of Incorporation and Bylaws.

24.1.2 That the holder of any junior Mortgage shall release, for the purpose of restoration of any
Improvements upon the Community, all of this right, title and interest in and to the proceeds under insurance policies
upon said Community wherein the Association is named insured. Such release shall be furnished upon written
request by the Association.

ARTICLE 25
PROP MM E

The Association may acquire real and personal property for the use and benefit of all of the Owners and may dispose
of the same by sale or otherwise, and any such property shall be deemed General Common Elements.
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ARTICLE 26
SPECIAL DECLARANT RIGHTS, DEVELOPMENT RIGHTS
AND ADDITIONAL RESERVED RIGHTS

Declarant hereby reserves the following “Special Declarant Rights,” “Development Rights” and “Additional
Reserved Rights” for up to 10 years following the recordation of this Declaration.

26.1 SPECIAL DECLARANT RIGHTS.

26.1.1 Completion of Improvements. The right to complete Improvements indicated on plats and
maps filed with the Declaration.

26.1.2 Exercise of Reserved Rights. The right to exercise (i) any Special Declarant Rights
reserved in this Article 26.1, (ii) any Additional Reserved Rights pursuant to Article 26.2, (iii) any Development
Rights reserved in Asticle 26.3, or (iv) any other rights reserved or existing under the provisions of this Declaration
or the Act.

26.1.3 Sales Management and Marketing. The right to maintain sales offices, management
offices, and models in Units and the right to maintain signs advertising the Community. The sales offices,
management offices and models may be designated as a Unit on the Condominium Map and may be sold by the
Declarant.

26.14 Construction Facilities. The right of the Declarant and its employees, representatives,
agents, and contractors to maintain on the Community construction facilities, equipment, and construction materials,
staging yards, and other facilities reasonably required during the construction and sale period for the Units. In
addition, Declarant may store and maintain construction facilities, equipment, and construction materials, staging
yards, and other facilities used in connection with construction of development on adjacent property which Declarant
has reserved the right to construct other units which can be annexed into the Community, provided that the facilities
and related construction materials are stored only on Units or associated limited common elements then owned by
Declarant. Declarant may use common elements to gain access to and from the Declarant’s construction staging and
storage areas within the Community and the construction occurring on adjacent property.

26.1.5 Construction Easements. The right to use easements through the Common Elements for
the purpose of making Improvements within the Commumity or within real estate which may be added to the
Community, and the right to use, and to permit others to use, easements through the Common Elements as may be
reasonably necessary for the purpose of discharging the Declarant’s obligations under the Act and this Declaration.

26.1.6 Consolidation on Merger. The right to merge or consolidate the Community with a
similar common interest community.

26.1.7 Control of Association and Board of Directors. The right to appoint or remove any officer
of the Association or any Board member during the Marketing Period.

26.1.8 Amendment of Declaration. The right to amend the Declaration in connection with the
exercise of any Development Rights, Special Declarant Rights or Additional Reserved Rights.

26.1.9 Amendment of Community Map. The right to amend the Condominium Map in
connection with the exercise of any Development Rights, Special Declarant Rights or Additional Reserved Rights.

262 DEVELOPMENT RIGHTS.

26.2.1 The right to relocate boundaries between adjoining Units, enlarge Units, enlarge the
Common Elements or otherwise reduce or diminish the size of Units (reduce or diminish the size of areas of the
Common Elements), subdivide Units owned by Declarant, provided that, the Declarant shall not reduce or diminish
the size of a portion of the General Common Elements which has been properly designated as a Limited Common
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Element without the consent of the Owner(s) of the Unit(s) to which the Limited Common Element has been
assigned.

26.22 Create Additional Units. The right to create or construct additional Units, Common
Elements and Limited Common Elements, to subdivide Units and to convert Units into Common Elements or to
convert Common Elements into Units.

26.2.3 Annex Additional Real Property or Units. The right to add Units and to subject additional
Property located in the Town of Ridgway to the provisions of this Declaration upon the substantial completion of
improvements thereon;

26.2.4 The right to withdraw any Property from the provisions of this Declaration;

26.2.5 The right to create master associations and/or subassociations (for an individual Building)
and to subject all or portions of the Property to such master association or subassociation;

26.2.6. The right to exercise any and all Development Rights reserved herein or otherwise allowed
in the Act;

26.2.7 The right to amend the Declaration in connection with the exercise of any development
right; and

26.2.8 The right to amend the Condominium Map in connection with the exercise of any
development right.

263  ADDITION ESERVED RIGHTS,

26.3.1 Dedications. The right to establish or obtain, from time to time, by dedication, grant or
otherwise, utility and other easements or encroachment permits for purposes including but not limited to streets,
paths, walkways, skyways, drainage, recreation areas, parking areas, ducts, shafis, flues, conduit installation areas,
and to create other reservations, exceptions and exclusions for the benefit of and to serve the Owners within the
Community.

26.3.2 Assignment of Rights. The right to assign in whole or in part, to the Association, or to its
successors in title to any portion of the Property, and of the rights reserved in the Declaration upon execution and
delivery of such assignment in writing;

26.3.3 The right to impose additional restrictive covenants and protective covenants upon the
Property provided they are not inconsistent with, nor do they lower, the standards of the original covenants;

26.34 Use Apreements. The right to enter into, blish d, and otherwise deal
with contracts and agreements for the use, lease, repair, maintenance or mguhbmofmmuu] facilities and/or
Common Elements, which may or may not be a part of the Community.

26.3.5 Other Rights. The right to exercise any Additional Reserved Right created by any other
provision of this Declaration.

264 Rights Transferable. Any Rights created or reserved under this Article or the Condominium Laws
for the benefit of Declarant may be transferred to any person by an instrument describing the rights transferred and
recorded in every county in which any portion of the Community is located. Such instrument shall be executed by
the transferor Declarant and the transferee. The rights transferred may then be exercised in compliance with the
requirements of C.R.S. §38-33.3-210 and C.R.S. §38-33.3-209%(6) without the consent of the Association, any Owner
of a Unit or any holders of First Lien Security Interests.

26.5  No Further Authorizations Needed. The consent of Owners or holders of Security Interests shall
not be required for the Declarant or its assignees to exercise any reserved rights, and Declarant or its assignees may
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proceed without limitation at their option, subject to existing Property use, zoning laws and any planned unit
development requirements of the Town of Ridgway. Reserved rights of the Declarant or its assignees may be
exercised with respect to different parcels of the Community at different times. Additionally, Declarant or its
assignees may exercise any reserved rights on all or any portion of the Community in whatever order is determined.
Declarant or its assignees shall not be obligated to exercise any reserved rights or to expand the Community beyond
the number of Units initially submitted.

266  Amendment of the Declaration or Community Map. If Declarant or its assignees elect to exercise
any reserved rights, that party shall comply with the Act.

26.7 Interpretation. Recording of amendments to the Declaration and the Condominium Map or plat
pursuant to reserved rights in the Declaration shall automatically effectuate the terms and provisions of that
amendment. Further, such amendment shall automatically vest in each existing Owner the reallocated Allocated
Interests appurtenant to his Unit. Further, upon the recording of an amendment to the Declaration, the definitions
used in this Declaration shall automatically be extended to encompass and to refer to the Community as expanded
and to any Additional Improvements, and the same shall be added to and become a part of the Community for all

All co of Units after such amendment is recorded shall be effective to transfer rights in all

Lol & Y

Common Elements, whether or mot reference is made to any Amendment of the Declaration or Community Map.

26.8 Termination of Reserved Rights. The rights reserved to Declarant for itself and it successors and
assigns shall expire as set forth above or in the Act, unless (a) reinstated or extended by the Association, subject to
whatever terms, conditions and limitation the Board may impose on the subsequent exercise of the expansion rights
by Declarant, (b) extended as allowed by law, or (c) terminated by written instrument executed by the Declarant,
recorded in the records of the Clerk and Recorder of Ouray County, Colorado.

26.9  Additions by Others. Additions of Units to the Community may be made by persons other than the
Declarant or its successors and assigns or Owners, upon approval of the Association pursuant to a vote of a majority
of a quorum of its Members. Such approval shall be evidenced by a certified copy of such resolution of approval and
a supplement or amendment to this Declaration, both recorded in the records of the Ouray County Clerk and
Recorder.

ARTICLE 27
REVOCATION TION

27.1 Revocation. This Declaration shall not be revoked unless all of the Owners and all of the holders
of any recorded first Mortgage covering or affecting any or all of the Units consent to such revocation by an
instrument(s) duly recorded in the real property records of Quray County, Colorado; except only as otherwise
provided herein pertaining to the appointment of the Association as attorney-in-fact in the event of damage,
destruction, obsolescence or condemnation of the Commumity.

27.2 Amendment. This Declaration and the Map may be amended pursuant to Section 38-33.3-217 of
the Act. Under the Act, the Declaration may be amended by Declarant in certain defined circumstances, including
without limitation (a) when the Declarant is exercising reserved rights under Article 5 hereof, (b) for purposes of
correcting clerical, typographical or technical errors, or (c) to comply with the requirements, standards, or guidelines
of recognized secondary mortgage markets, the Department of Housing and Urban Development, the Federal
Housing Administration, the Veterans Administration, the Federal Home Loan Mortgage Corporation, the
Government National Mortgage Association, or the Federal National Mortgage Association. The Act also provides
that the Declaration may be amended by the Association in certain defined circumstances. Otherwise, and subject
always to (i) any provisions of this Declaration requiring the consent of Declarant, and (i) the provisions of
Section 3.44(b) above allowing Owners to amend this Declaration (with the consent of the Association) in certain
circumstances (Unit line adjustments), this Declaration (including the Plat) may be amended only by the vote or
agreement of Owners to which more than fifty-one percent (51%) of the votes in the Association are allocated. No
amendment shall be effective to change, limit, impair, reduce or eliminate any right of Declarant as provided in this
Declaration unless such amendment is approved in writing by Declarant.

In the event that written notice is sent to an Owner at the current address of the Owner on file with the
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Association and the notice includes a copy of the proposed amendment, a statement that the Owner has thirty days to
approve or disapprove the proposed amendment in writing, with reasonable and clear directions on the manner and
method on which to vote and where to return the ballot and the Owner fails to respond by the expiration of the stated
thirty day period, the Association shall count the non-responding Owner of the Unit as an affirmative vote. All
ballots shall be returned to the President of the Association.

Furthermore, Section 38-33.3-217(4) of the Act provides that except to the extent expressly permiited or
required by other provisions of the Act (e.g., permitted Declarant or Association amendments), no amendment may
(i) create or increase special Declarant rights, (ii) increase the number of Units, or (iii) change the boundaries of any
Unit or the Allocated Interests of a Unit in the absence of a vote or agreement of Owners to which at least sixty-seven
percent (67%) of the votes in the Association are allocated, including sixty-seven percent (67%) of the votes
allocated to Units not owned by Declarant.

Further, Section 38-33.3-217(4.5) of the Act provides that excepi to the extent expressly permitied or
required by other provisions of the Act, no amendment may change the uses to which any Unit is restricted in the
absence of a vote or agreement of Owners to which at least sixty-seven percent (67%) of the votes in the Association
are allocated.

No consent of any mortgage or trust deed holder shall be required to accomplish any such amendments.

An amendment to this Declaration shall be in the form of a “First (or Second, etc.) Amendment to the
Declaration and Plat of RedCliff Two Condominiums™. With the exception of Declarant amendments, amendments
to this Declaration shall be duly executed by the President and Secretary of the Association and Recorded in the
Office of the Clerk and Recorder of Quray County. All amendments to this Declaration shall be indexed in the
Grantee’s index in the names of the Common Interest Community and the Association, and in the Grantor’s index in
the name of each Person executing the amendment.

No action to challenge the validity of an amendment adopted by the Association pursuant to this section
may be brought more than one year after the amendment is recorded.

Amendments to the Declaration required by this section to be recorded by the Association shall be prepared,
executed, recorded, and certified on behalf of the Association by any officer of the Association designated for that
purpose or, in the absence of designation, by the president of the Association.

All expenses associated with preparing and recording an amendment to the Declaration shall be the sole
responsibility of: (a) In the case of an amendment pursuant to reallocation of Limited Common Elements, relocation
of boundaries bety adjoining Units, and subdivision of Units, the Owners desiring the amendment; (b) In the case
of an amendment pursuant to rights reserved by the Declarant hereunder, by the Declarant; and (c) In all other cases,
the Association.

ARTICLE 28
MISCELLANEQUS

28.1 Registration by Owner of Mailing Address; Notice.

28.1.1 Each Owner shall register his mailing address with the Association, and except for
monthly statements and other routine notices, all other notices or demands intended to be served upon an Owner shall
be sent by regular United States Mail, postage prepaid, addressed in the name of the Owner at such registered mailing
address. All notices, demands or other notices intended to be served upon the Board or the Association shall be sent
by regular United States Mail, postage prepaid, to the address of the Association as designated in the Articles of
Incorporation and Bylaws.

28.1.2  Each Owner, and each first mortgagee if it so elects, shall register its mailing address from
time to time with the Association. Except as otherwise specifically provided in this Declaration, any notice permitted
or required to be given hereunder shall be in writing and may be delivered either personally, or by facsimile
transmission, or by mail. Notices delivered personally or sent by facsimile transmission shall be deemed given on the
date so delivered or sent. If delivery is made by mail, it shall be deemed to have been delivered two (2) business
days after a copy of the same has been posted in the first-class U.S. Mail, certified and return receipt requested, with
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adequate postage affixed, addressed to the receiving party at the address last registered by such party with the
Association, or in the case of an Owner that has not provided such an address, to the Unit of that Owner. Notices to
the Association shall be sent to such address as it may from time to time designate in writing to each Owner.

28.2  Rules and Regulations. The Association may make reasonable Rules and Regulations governing
the use of Units and of the Common Elements, which Rules and Regulations shall be consistent with the rights and
duties established in this Declaration. Such Member shall be binding upon all Owners, invitees and guests, and the
Association may take such administrative or judicial action as may be necessary to enforce compliance with such
Member and to obtain damages and reasonable attorney's fees for noncompliance to the extent permitted by law.

28.3  Additional Rights of First Mortgagees. In addition to any other rights provided in this Declaration,
any First Mortgagee who shall make a request in writing to the Association, shall have the following additional

rights:

28.3.1 To be fumished a copy of the annual financial statement of the Association, such
statement to be furnished at the time the same is furnished to the Owners.

28.3.2 To be given written notice by the Association of any meeting of the Association called for
the purpose of considering any amendment, revocation or change to the Declaration or Articles of Incorporation.
Such notice shall state the nature of any such change being proposed.

28.3.3 Upon reasonable notice to examine the books and records of the Association during
normal business hours.

284 Severability. Any determination by any court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the other provisions
hereof. Where any provision of this Declaration is alleged to be or declared by a court of competent jurisdiction to be
unconscionable, Declarant shall have the right by amendment to this Declaration to replace such provision with a
new provision, as similar thereto as practicable but which in Declarant’s reasonable opinion would be considered not
to be unconscionable.

28.5  Applicability of the Act. The provisions of this Declaration shall be in addition and supplemental
to the Act as herein defined.

28.6  Number and Gender. Unless the context otherwise requires, the singular shall include the plural,
and the plural shall include the singular, and the use of any gender shall include all genders.

28.7  Governing Law; Jurisdiction. The laws of the State of Colorado shall govern the interpretation,
validity, performance, and enforcement of this Declaration. Any legal action brought in connection with this
Declaration shall be commenced in the District Court for Ouray County, Colorado, and by acceptance of a deed to a
Unit each Unit Owner vol ily submits to the jurisdiction of such court.

28.8 Remedies Cumulative. Each remedy provided under this Declaration is cumulative and not

exclusive.

289 Costs and Attorneys’ Fees. In any action or proceeding involving the interpretation or
enforcement of any provision of this Declaration, the prevailing party shall be entitled to recover its reasonable
attorneys' fees and costs incurred in connection therewith.

28.10 Binding Agreement. It is understood and agreed that this Declaration shall be binding upon the
heirs, executors, administrators and assigns of the parties hereto.

28.11 Compliance with Provisions. Every Owner and Occupant of a Unit in the RedCliff Two
Condominiums shall fully and faithfully observe, abide by, comply with and perform all of the covenants, conditions
and restrictions set forth in this Declaration, the Articles, Bylaws and Rules and Regulations, and all approvals
granted by the Board, as the same or any of them may be amended from time to time. In addition to any other rights
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or remedies that may be provided to any Person under the terms and provisions of this Declaration, the Association
through its Board, and every Owner (except an Qwner that is delinquent in the payment of Assessments hereunder),
shall have the right, acting alone or together with others having such right, to enforce, by any proceeding at law or in
equity, any or all of the covenants, conditions, restrictions, assessments, charges, liens, servitudes, easements and
other provisions now or hereafier imposed by this Declaration, the Articles, Bylaws, Rules and Regulations, and
approvals granted by the Board.

Such enforcement rights shall include without limitation the right to bring an injunctive action for any form
of injunctive relief available under Colorado law (including specific performance), or an action for damages, or both.
Injunctive relief may include, without limitation, orders to stop work, orders to remove improvements constructed in
violation hereof, orders to compel performance, and any other orders appropriate under the circumstances.

The Board shall have the further right (a) to levy and collect, afier Notice and Hearing, reasonable fines for
the violation of any of the foregoing matters, (b) to levy and collect a Reimbursement Assessment against any
Owmer, (c) to enter upon any Unit within the RedCliff Two Condominiums, after giving the Owner or Occupant at
least 5 days written notice of the nature of the violation (unless an emergency exists, in which case without notice),
without liability to the Owner or Occupant thereof, to enforce or cause compliance with such matters, at the cost and
expense of the Owner or Occupant in violation, and/or (d) to cut off any or all Association services or benefits to the
subject Owner or Occupant and his Unit until the violation is cured.

In any action brought under this Section, the prevailing party shall be entitled to an award of its reasonable
attorneys' fees and costs incurred in connection therewith. Failure by any party entitled to do so to exercise in a
particular instance any of the rights available to it under this Section shall in no event be deemed a waiver of the right
to do so in any other instance.

Provided always, that no Owner shall have the right to bring an enforcement action against another Owner
or Occupant for a breach by that Owner or Occupant of any of such matters, or against the Association for a breach
by the Association of any of such matters or for a failure by the Association to enforce compliance with such matters
by others, until the aggrieved Owner has given the offending Owner or Occupant and the Association at least 30 days
prior written notice of the aggrieved Owner's complaint and the opportunity to resolve the problem during that 30 day
period.

And further provided, that notwithstanding any law to the contrary, no action shall be commenced or
maintained to enforce the terms of any building restriction contained in the provisions of this Declaration, the
Bylaws, the Articles of Incorporation, or the Rules and Regulations, or to compel the removal of any building or
improvement because of the violation of the terms of any such building restriction, unless the action is commenced
within one year from the date from which the person commencing the action knew or in the exercise of reasonable
diligence should have known of the violation for which the action is sought to be brought or maintained.

28.12 Compliance with Federal Fair Housing Act. In order to comply with the requi nts of the
Federal Fair Housing Act (as h and hereafier amended);

28.12.1 The Board may, 1o the exient permitted or required by law, make reasonable
accommodations to the extent such accommodations are necessary under the aforesaid Federal Fair Housing Act or
otherwise appropriate to afford a Person With a Disability equal opportunity to use and enjoy a Unit, the Limited
Common Elements appurtenant thereto, and/or the common Elements, which accommodations may include waivers
and modifications (of such Rules and Regulations) that are applicable only to a particular Person With a Disability or
to a particular category of Persons With a Disability. Unless required by law, (i) the Board need not follow
procedural requirements in making such waivers and modifications, and (i) such waivers and modifications need not
be approved by, or be subjected to disapproval by, the Members of the Association.

28.12.2 No rule or regulation of the Commumity shall be interpreted or enforced in such a way as
to make unavailable or deny a Unity to any person, or to discriminate against any person in the provision of services

or facilities in connection with the sale or rental of a Unit to such person, because of the familial status of such
person, as the term “familial status™ is defined under the aforesaid Federal Fair Housing Act.
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28.13  Reference to Ownership Interests. Whenever in this Declaration or in the Articles of Incorporation
or Bylaws of the Association reference is made to a specific percentage interest of Owners, such reference shall be
deemed to mean the total aggregate appurtenant interest in and to the General Common Elements as reflected in
Exhibit “B” attached hereto and, unless the context otherwise requires, shall not be deemed to mean a percentage of
Owners by number of individual persons, partnerships, corporations or other entities.

28.14  Reservations by Declarant. Notwithstanding time limitations contained in Article 26, Declarant
reserves to itself for as long a period as this Declaration shall remain in effect, not to exceed 30 years, and hereby
grants to the Association the right to establish from time to time, by dedication or otherwise (so long as same serves
all the Owners within the Community and does not unduly interfere with the rights of any Owner), utility and other
easemnents, for purposes including but not limited to paths, walkways, drainage or recreation areas, parking or
Property areas, ducts, shafts, flues, conduit installation areas, and to create other reservations, exceptions and
exclusions consistent with the condominium ownership of the Community to the best interest of all the Owners and
the Association.

28.15 Interpretation. The provisions of this Declaration shall be liberally construed 1o effectuate therein
purposes of creating a uniform plan for the development of the Units and of promoting and effectuating the
fundamental concepts as set forth in the recitals of this Declaration. This Declaration shall be construed and
governed under the laws of the State of Colorado.

28.16  Captions. All captions and titles used in this Declaration are intended solely for convenience of
reference and shall not enlarge, limit or otherwise affect that which is set forth in any paragraph, section or article
hereof.

28.17  Association as Attorney-in-Fact - Power of Attorney. This Declaration does hereby make the
irrevocable appointment of the Association as attorney-in-fact for all Owners to deal with the Community Property
upon its destruction, obsolescence, repair or reconstruction or condemnation, and title to each Unit is declared and
expressly made subject to the terms and conditions hereof and acceptance by the grantee of a deed from the Declarant
or from any Owner shall irmevocably constituie and appoint the Association their true and lawful attorney in their
name, place and stead for the purpose of dealing with the Community Property upon its destruction, obsolescence,
repair or reconstruction. In the event the Community Property is sold by the Association, as aitormey-in-fact,
pursuant to Articles 20-21, the Association shall record a notice in the office of the Clerk and Recorder of Ouray
County, Colorado, setting forth the circumstances of such sale, and this Declaration shall wholly terminate and expire
upon the recording of such notice.

28.18 No Dedication to Public Use. Nothing contained in this Declaration shall be d d to be or to
constitute a dedication of all or any part of the RedCliff Two Condominiums to the public or to any public use.

28.19 Conflict With Condominium Map. In the event of any conflict or inconsistency between the
provisions of this Declaration and the Condominium Map, the provisions of said Condominium Map shall govern
and control and this Declaration shall automatically be amended, but only to the extent necessary to conform the
conflicting provisions hereof with the provisions of said Condominium Map.

2820 Violati stitute a Nuisance. Any violation of any provision, covenant, condition,
restriction or equitable servitude contained in this Declaration, whether by act or omission, is hereby declared to be a
nuisance and may be enjoined or abated, whether or not the relief sought is for negative or affirmative action, by any
Person entitled to enforce the provisions of this Declaration. This provision does not limit the remedies that may be
available under this Declaration or at law or in equity. Failure of the Association or of any other Person to bring
enforcement action to correct any violation of this Declaration shall not constitute a waiver of or estop the
Association or other Person from bringing a future or subsequent enforcement action to correct such violation or any
other similar violation.

2821 Disclaimer Regarding Safety. DECLARANT AND THE ASSOCIATION HEREBY
DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF ANY PERSONS OR PROPERTY WITHIN
THE REDCLIFF TWO CONDOMINIUMS. ANY OWNER OR OCCUPANT OF PROPERTY WITHIN THE
REDCLIFF TWO CONDOMINIUMS ACKNOWLEDGES THAT DECLARANT AND THE ASSOCIATION ARE
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ONLY OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, OR IN THE ARTICLES
OF INCORPORATION AND BYLAWS, OR IN THE ACT, AND ARE NOT OBLIGATED TO DO ANY OTHER

ACTS WITH RESPECT TO THE SAFETY OR PROTECTION OF PERSONS OR PROPERTY WITHIN
REDCLIFF TWO CONDOMINTUMS.
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IN WITNESS WHEREOF, the Declarant has executed this Declaration effective as of the Effective Date.

RedCliff2, LLC,
a Colorado limited liability company

STATE OF COLORADO )

)SS
COUNTY OF Qw! a%, )

This document was acknowledged before me thisgd)day of m , 2006 by Roger Schaefer as the
Manager of RedCliff2, LLC, a Colorado limited liability company.

Witness my hand and official seal.
WMMM My commission expires: 5// ?/‘200 8

Notary Public /
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LENDERS CONSENT
"
Aiﬁ&“ ; E&Al M_,EKJ éfwlt Mt‘é&f &,‘ fwlder of a note and beneficiary under a deed of trust
da /“2L8-D8 andrecordedon /- 3O -pE at Reception No. /90 4% § in
the Records of Ouray County, Colorado, does hereby consent to the recordation of the within Declaration and the

Map referenced by this Declaration.

i Joe W o 500 vue_7:12-0¢

Name: .Oe:uﬁd‘ /g/f(dl-ﬁjfﬂ'

Title:___ JUP
STATE OF LQCM_J

S8

county or  Ouecu )

The above and foregoing Lender’s Consent has been acknowledged by me this _Zi day of _.J\kl\\.} 52006 by
De yini s Bl conekir | asthe sSuP of _ﬁmmm\?‘({guky .

Witness my hand and official seal.

jﬁm My commission expires;@im
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EXHIBIT “A”
Declaration of Grants, Covenants, Conditions and Restrictions
(Description of Property)

Unit 23 and Unit 24, Block 35, Town of Ridgway, County of Quray, State of Colorado, together with any and all

rights and interests in easements, covenants and agreements benefiting the property and subject to any and all
agreements, covenants and agreements burdening the property.
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EXHIBIT “B”
Declaration of Grants, Covenants, Conditions and Restrictions
(ALLOCATED INTERESTS)

Allocated Allocated Voting
Designated Units Designated Unit Square Interest/Allocated Rights
Usage Footage Expenses
Unit A Commercial 600 12.50% |
Unit B Commercial 480 12.50% 1
Unit C Commercial 630 12.50% 1
Unit D Commercial 621 12.50% ]
Unit E Residential 1731 12.50% 1
Unit F Residential 1310 12.50% 1
Unit G Residential 1420 12.50% i
UnitH Residential 2057 12.50% |
Total RRLO 100% 8
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